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U.S. Environmental Protection Agency, Region 6 
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Dallas, Texas 75202-2733 

Via U.S. Mail and Electronic Mail 
Hernandez.Jessica&epamail.epa.pov 

Re: San Jacinto River Waste Pits Superfund Site ("Site")/Unilateral Administrative Order 
for Remedial Investigation and Feasibility Study, U.S. Environmental Protection 
Agency ("EPA") Region 6, CERCLA Docket No. 06-03-10 ("UAO") and Administrative 
Settlement Agreement and Order on Consent for Removal Action between EPA, 
McGinnes Industrial Maintenance Corporation ("MIMC") and International Paper 
Company ("International Paper"), U.S. EPA Region 6 CERCLA Docket No. 06-12-10 
("AOC") - San Jacinto River Fleet LLC ("SJRF") Activities and Draft Work Plan 

Dear Jessica: 

Thank you for forwarding the "Draft Sampling and Analysis Plan for Pre-Construction Baseline 
Site Assessment, San Jacinto River Fleet Property, Harris County, Texas" dated February 2012 
that was prepared on behalf of SJRF ("Draft Baseline Site Assessment SAP"). You requested 
that Respondents MIMC and International Paper provide comments on the Draft Baseline Site 
Assessment SAP by March 8, 2012. Comments prepared by Respondents' consultant, Anchor 
QEA ("Anchor Comments") are set out in a Memorandum that is attached as Exhibit 1. 

This letter also describes Respondents' long-standing concerns about SJRF's operations, and in 
particular, the impact of those operations on the armored cap constructed as part of the Time 
Critical Removal Action ("TCRA") at the Site ("TCRA Armored Cap"). Those concerns are the 
basis, in part, for Respondents' objections to the scope of SJRF's assessment efforts and to any 
attempt by SJRF to gain liability protection with respect to its impact on the Site. 

I. COMMENTS ON DRAFT BASELINE SITE ASSESSMENT SAP 

The Draft Baseline Site Assessment SAP states that it "is intended to establish the present 
status of the SJRF Property with respect to the ongoing investigation at the Superfund site so 
that future liability can be averted with regard to remobilizing dioxin contamination sediment..^ . 
from barge activities." Draft Baseline Site Assessment SAP at 4. As addressed below, ""'"" ' 
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however, the Draft Baseline Site Assessment SAP assumes that SJRF operations have not 
already redistributed sediments at the Site - when they in fact have. The Draft Baseline Site 
Assessment SAP's focus on "avert[ing] future liability" thus is misplaced, and the investigation it 
proposes is inadequate to assess the extent of the impacts that SJRF's operations to date have 
caused. 

As explained in the Anchor Comments, the work contemplated by the Draft Baseline Site 
Assessment SAP is not sufficient to assess the extent of the harm and impacts associated with 
SJRF's operations, both in the past and the future. In addition, specific shortcomings that 
Respondents identified to EPA relative to the October 13, 2011 proposal that SJRF submitted to 
EPA ("SJRF Proposal", attached as Exhibit 2) are not addressed in the Draft Baseline Site 
Assessment SAP. Among other things, the Draft Baseline Site Assessment SAP focuses on 
determining the concentrations of dioxins and furans in locations where SJRF is considering 
placing pilings for their operations and fails to address concerns related to sediment 
disturbances already created by propeller wash from SJRF's operations. 

Those impacts associated with SJRF's operations have already occurred and will continue to 
occur unless EPA takes steps, as outlined below, to prevent additional impacts from SJRF's 
operations. As discussed below, EPA should also require that SJRF reduce or cease its 
operations until such time as it has completed an investigation that satisfactorily demonstrates 
that its operations are not having a deleterious effect on the Site. As addressed below, EPA 
has indicated in guidance that it has the authority to take such actions, and doing so would be 
consistent with EPA's contaminated sediment management guidance (U.S. Environmental 
Protection Agency, Contaminated Sediment Remediation Guidance for hazardous Waste Sites, 
EPA-540-R-05-012, OSWER 9355.0-85, December 2005 (USEPA 2005)), which identifies 
boating controls as an appropriate early action to minimize migration of contaminated 
sediments. 

In submitting the Draft Baseline Site Assessment SAP, SJRF appears to be seeking liability 
protection with respect to the Site. There does not appear to be any justification for considering 
the extension of any liability protection to SJRF. As noted above (and addressed in more detail 
below), SJRF's operations appear to have caused resuspension of sediments With the potential 
to impact the TCRA Armored Cap, and the Draft Baseline Site Assessment SAP does not 
acknowledge, much less address, those impacts. As addressed below, SJRF acquired and 
began operations on its property aware of the adjoining Superfund site and on notice that the 
company from which it was acquiring the property had been involved in events associated with 
the unauthorized dredging of the berm surrounding the waste impoundments ("Impoundments") 
at the Site. Under the circumstances, there is no basis for EPA to consider extending liability 
protection to SJRF, much less to extend any such protections to SJRF. 

II. IMPACTS FROM SJRF'S OPERATIONS 

On a number of occasions. Respondents have raised with EPA concerns about SJRF's tugboat 
and barge operations. Those concerns, and the evidence supporting Respondents' view that 
SJRF's operations impacted and continue to create the potential for resuspension of potentially-
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contaminated sediments in and around the TCRA Armored Cap are discussed below. To 
summarize: 

• Since mid-2011, SJRF has occupied (and in August 2011 purchased) the property 
formerly owned by Big Star Barge & Boat Company, Inc. ("Big Star") that adjoins the 
Impoundments (the "Former Big Star Property" or "Property"). 

• As Respondents have repeatedly documented (most recently in a letter dated December 
20, 2011, a copy of which is attached as Exhibit 3), dredging activities based at the 
Former Big Star Property began in the late 1990s and undermined the berm surrounding 
the impoundments. The dredging activities are the apparent cause and source of 
dioxins and furans that have been detected on and around the Property and in the San 
Jacinto River ("SJR") in the vicinity of the Impoundments. 

• Propeller wash from SJRF's tugboat fleet appears to be suspending potentially 
contaminated sediments from the river bed and may be causing those sediments to be 
redistributed. In particular, SJRF's operations appear to be causing the redeposition of 
potentially contaminated sediments in areas addressed as part of the TCRA. 

• During TCRA construction, EPA was focused on minimizing resuspension of potentially 
contaminated sediments associated with marine operations. To that end. Respondents 
constructed and maintained a turbidity curtain and took a number of steps to minimize 
that risk. In contrast, SJRF's operations involve larger vessels that create significantly 
more propeller wash than the vessels used during TCRA construction. SJRF's 
operations are also concentrated in areas where higher concentrations of dioxins and 
furans, associated with the Big Star dredging operations, have been detected. 

A. SJRF's Acquisition of the Property 

SJRF purchased the Former Big Star Property from Big Star in August of 2011. Its activities on 
the Property, however, began several months earlier. SJRF's website reflects that SJRF 
commenced its operations at that location as of July 1, 2011. Even before July 1, 2011, 
Respondents' TCRA contractors noted that grading and other activities were taking place on the 
Former Big Star Property and those activities were called to EPA's attention. 

SJRF was aware of the Property's proximity to the Impoundments and of the Site investigation 
and TCRA construction when it decided to occupy and then acquire the Former Big Star 
Property. In fact, the deed by which SJRF acquired the Property includes an indemnity related 
to the activities of Big Star and its sister company, Houston International Terminal, Inc. ("HIT") 
associated with the Site. A copy of that deed is attached and marked as Exhibit 4. 

Information about the role of Big Star and HIT in the dredging activities that took place on the 
Former Big Star Property was a matter of public record, and presumably was either formally 
disclosed to or othenwise available to SJRF before it decided locate its operations on and 
ultimately purchase the Property. The administrative record with respect to the Site reflects the 
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multiple occasions since 2009 on which Respondents have provided to EPA evidence of the 
impact of dredging associated with the Former Big Star Property and pressed EPA to name Big 
Star and HIT as potentially responsible parties ("PRPs") at the Site. Big Star's president and its 
counsel were parties to many of those communications. SJRF, however, apparently did not 
discuss with EPA in advance its plans to conduct fleeting operations in the vicinity of the 
Property and the Site. 

B. SJRF's Operations 

SJRF is currently conducting its operations just to the west and north of the Impoundments 
where the TCRA was completed. SJRF's primary operational areas include: 

• the shoreline area of the Former Big Star Property ("Shoreline Area"); 

• the areas between this shoreline and the primary navigation channel of the SJR; and 

• the primary navigation channel of the SJR to downstream areas. 

These areas are depicted on Figure 4-1 of the Draft SAP, a copy of which is attached as Exhibit 
5. Attached and marked as Exhibit 6 are aerial photographs taken on July 14, 2011, showing 
the location of barges parked around the Former Big Star Property. 

Based on RI/FS sampling conducted on behalf of the Respondents in 2009, sediments 
containing dioxins and furans are present in the Shoreline Area near where SJRF's operations 
are concentrated. In fact, the highest concentrations of dioxins and furans identified within the 
Remedial Investigation/Feasibility Study (RI/FS) Study Area - other than those within and in 
close proximity to the Impoundments (which are now covered by the TCRA Armored Cap) -
were detected in this location. The sampling data include surface concentrations of dioxins and 
furans on a TEQ basis at two discrete sampling points of 121 ng/kg and 153 ng/kg; subsurface 
concentrations of dioxins and furans in the same area are up to 349 ng/kg TEQ. A figure taken 
from the draft Preliminary Site Characterization Report submitted to EPA by Respondents' 
consultants. Anchor QEA and Integral Consulting, Inc., contains those data, as well as the 
locations of the referenced sampling points. A copy of the figure is attached and marked as 
Exhibit 7. 

Respondents regard the presence of dioxins and furans in this area to be directly attributable to 
the dredging activities conducted on and from the Former Big Star Property. The letter dated 
December 20, 2011 and the technical report prepared by Anchor QEA which accompanies it 
(Exhibit 3) describes the dredging activities engaged in by Big Star, HIT and another company, 
MegaSand Enterprises, Inc., beginning in 1997. It also summarizes the multiple lines of 
evidence that show that those dredging activities undermined the berm around the 
Impoundments and caused material from the Impoundments containing dioxins and furans to be 
transported to various locations in the river bed and in the vicinity of the Impoundments. 
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Evidence of Impacts from SJRF Operations 

During TCRA construction and other activities at the Site, Respondents' contractors have 
observed SJRF's tugboats and barges operating in the areas described above and noticed 
excessive turbidity in the SJR water behind those vessels. Concerns regarding SJRF's 
activities have been identified in monthly progress reports under the UAO, beginning with the 
report that was submitted on October 15, 2011. 

In mid-September 2011, one of Respondents' contractors (Anchor QEA) attempted to retrieve 
an Acoustic Doppler Current Profiler ("ADCP") that had been deployed in the bed of the SJR in 
2010 as part of the RI/FS investigation. The ADCP, which was regularly serviced using a 
retrieval buoy to bring it to the surface, was at that point located near SJRF's operations in the 
approximate location depicted on Exhibit 5. Anchor QEA's maintenance crew was unable to 
retrieve the ADCP by activating the retrieval buoy. A diver was dispatched to retrieve the ADCP 
on September 15, 2011, and discovered that the ADCP was buried in approximately one foot of 
sediment - the apparent reason why the retrieval buoy had malfunctioned. On the following 
day, Friday, September 16, 2011, Respondents' Project Coordinator, David Keith of Anchor, 
discussed the situation with respect to the ADCP with Mr. Gary Miller of EPA. He then 
submitted a letter regarding the situation to Mr. Miller dated September 21, 2011, a copy of 
which is attached as Exhibit 8. 

As of mid-September, SJRF had been actively conducting barging activities for less than two 
and a half months. The ADCP had previously been serviced on July 13, 2011, when it had 
been retrieved from a nearby location without any problem. Moreover, due to drought 
conditions, there had been very little flow in the SJR since the July 13, 2011 service event and 
subsequent redeployment of the ADCP. In the absence of high flow conditions, the high 
sedimentation observed at the ADCP location in mid-September 2011 can only be explained by 
sediments being suspended and redistributed by propeller wash from nearby tugboat and barge 
traffic associated with the SJRF fleeting operations. 

The impact of propeller wash in disturbing sediment beds in marine environments is well 
documented. Extensive studies have been conducted on the potential effects of these forces at 
contaminated sediment sites. The studies include a study by Michelsen and others (Michelsen, 
T.C, CD. Boatman, D. Norton, D., C C Ebbesmeyer, T. Floyd, and M.D. Francisco. 
Resuspension and Transport of Contaminated Sediments along the Seattle Waterfront, Part 1: 
Field Investigations and Conceptual Model, Journal of Environmental Engineering, Volume 5, 
1999, p. 35-65), a copy which is attached as Exhibit 9. 

As mentioned above, EPA's contaminated sediment management guidance document (USEPA 
2005) discusses the importance of taking early action to ensure control of significant 
contaminant sources such as propeller wash (p. 2-22). Highlight 2-7 of the guidance document, 
for example, lists "boating controls (e.g., vessel draft or wake restrictions to prevent propeller 
wash, anchoring restrictions)" as an example of an early action to minimize migration of 
contaminated sediments. (See, id., page 2-23, Highlight 2-7). Highlight 2-8 also indicates that 
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propeller wash is a potential anthropogenic cause of sediment and/or contaminant movement. 
(See, id., page 2-24, Highlight 2-8). 

III. SJRF's FAILURE TO ADDRESS THE IMPACT OF ITS OPERATIONS 

The SJRF Proposal (Exhibit 2) was prepared in the wake of the incident involving the ADCP 
(which showed that SJRF's fleeting operations appeared to be causing resuspension of 
potentially contaminated sediments in the vicinity of the TCRA Armored Cap) and an early 
October 2011 meeting between SJRF and EPA representatives to address those concerns. 
The SJRF Proposal, however, did not address the impact of propeller wash associated with 
operations of SJRF's tugboat fleet. It instead focused on sampling for dioxins and furans in 
areas in which SJRF proposes to install new pilings as part of plans to shift the location of some 
of its operations. Respondents were not provided with a copy of the SJRF Proposal until 
November 22, 2011 (the Tuesday before the Thanksgiving holiday), and had no meaningful 
opportunity to review and comment on it before EPA, by letter dated November 25, 2011, 
approved it with certain changes. 

The SJRF Proposal and the Draft Baseline Site Assessment SAP prepared following EPA's 
approval of the SJRF Proposal are insufficient to assess the impact of potential sediment 
resuspension that has already occurred as a result of SJRF's operations -. and will continue to 
occur unless EPA takes action. Additional steps necessary to address resuspension of 
potentially contaminated sediments were described to EPA by Respondents' consultant in a 
telephone conference that took place on November 29, 2011. As a result of the November 29, 
2011 conference, EPA indicated that it would consider the steps proposed by Respondents and 
issue a follow-up letter to SJRF. To Respondents' knowledge, no follow-up letter has been 
issued to SJRF. Respondents urge EPA to consider the Anchor Comments attached as Exhibit 
1 and the information contained in this letter and require SJRF to modify the Draft SAP to 
address these comments. 

EPA should also require that SJRF, in the interim, modify or suspend its operations to minimize 
the potential for resuspension of potentially contaminated sediments and impacts to the TCRA 
Armored Cap. In fact, EPA should name SJRF as a PRP for the sediment resuspension and 
redistribution that has been occurring and order SJRF to undertake the above actions as a 
PRP.'' Moreover, even if EPA decides not to name SJRF as a PRP, EPA regards its authority to 

See, e.g.. City of Waukegan v. Nat'l Gypsum Co., 587 F.Supp.2d 997 (2008) (lessees with 
business operations on properlies adjacent to and near a harbor contaminated with PCBs - and which, 
along with some of the surrounding land, had been listed as a Superfund site - were held potentially 
liable as CERCLA operators when, in operating their vessels, they "exacerbated the PCB-contamination 
in the Facility" by utilization of the harbor during their operations); see also Kaiser Aluminum & Chemical 
Corp. V. Catellus Dev. Corp, 976 F. 2d 1338, 1340-42 (9th Cir. 1992) (a construction contractor who 
excavated contaminated soil and moved it to other previously uncontaminated sections of a property in 
the process of excavating and grading a portion of said property for a housing development, was held 
potentially liable under CERCLA as an operator, because it controlled the excavation and grading 
activities which had exacerbated the contamination, and as a transporter, because of the movement of 
the contaminated material.) 
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issue a CERCLA Section 106(a) unilateral order to extend to actions "necessary to protect the 
public health, welfare, or the environment." United States Environmental Protection Agency, 
Guidance on CERCLA Section 106(a) Unilateral Administrative Orders for Remedial Designs 
and Remedial Actions, OSWER Directive Number 9833.0-1a, pp.12-13 (1990).^ In the absence 
of such steps, SJRF's continuing operations could impact the TCRA Armored Cap and 
contribute to dispersal of potentially-contaminated sediments. 

We would appreciate an opportunity to discuss the above with you, and EPA's plans to 
address the impacts associated with SJRF's activities in the vicinity of the Site. 

Jf iQoiL i^ 
Albert R. Axe, Jr. 

Enclosures 
ARA:mr 

cc: Gary G. Miller, Remedial Project Manager 
U.S. Environmental Protection Agency 
Region 6 
Superfund Division (6SF-RA) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Via U.S. Mai l and Electronic Mai l 
Miller.Garycit^.epamail. epa. pov 

Valmichael Leos Via Electronic Mai l leos.valmichael&epa.ctov 
U.S. Environmental Protection Agency, Region 6 
1445 Ross Ave., Ste. 1200 
Mail Code: 6SF 
Dallas, TX 75202-2733 

EPA has identified the basis of that authority as being that Section 106 is "broadly worded to 
authorize all relief 'necessary to abate [the] danger or threat' [to the public health or welfare or the 
environment]" and that "[tjhere is no express restriction on the nature of the relief authorized except as 
equity and the public interest may require." United States Environmental Protection Agency, Guidance on 
CERCLA Section 106(a) Unilateral Administrative Orders for Remedial Designs and Remedial Actions, 
OSWER Directive Number 9833.0-1 a, p, 13 n. 29 (1990) (citing to B.F. Goodrich Co. v Murtha, 697 F. 
Supp. 89, 94(1988)). 
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cc: Barbara Nann Via Electronic Mail nann.barbara(S>epa.aov 
Assistant Regional Counsel, Office of Regional Counsel (6RC-S) 
U.S. Environmental Protection Agency 
1445 Ross Ave., Ste. 1200 
Mail Code: ORC 
Dallas, TX 75202-2733 

John F. Cermak, Jr. Via Electronic Mail icermak&.bakerlaw.com 
Baker Hostetler 
12100 Wilshire Boulevard, 15th Floor 
Los Angeles, CA 90025-7120 

Sonja A. Inglin Via Electronic Mail sinQlintpibakerlaw.com 
Baker Hostetler 
12100 Wilshire Boulevard, 15th Floor 
Los Angeles, CA 90025-7120 

David Keith Via Electronic Mail dkeith&anchoraea.com 
David Keith, Ph.D., P.O., CHG. 
Anchor QEA, LLC 
614 Magnolia Avenue 
Ocean Springs, MS 39564 

AUSTrN_l\651176vl4 
48434-1 03/08/2012 
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A N C H O R ^14 Magnolia Avenue 
/^TT A <_-*...-«_• Ocean Springs, Mississippi 39564 
V j J t A <_-«.^<.-^ Phone 228.818.9625 

Fax 228.818.9631 
www.anchorqea.com 

E M O R A N D U M 

To: International Paper Company Date: March 8,2012 

McGinnes Industrial Maintenance Corporation 

From: David Keith, Anchor QEA, LLC 

Re: Review of Draft Sampling and Analysis Plan for Pre-Construction Baseline Site 
Assessment San Jacinto River Fleet Property, Harris County, Texas (Draft SAP) 

The following provides comments on the subject draft sampling and analysis plan (Draft 

SAP) prepared by Tolunay-Wong Engineers, Inc. and dated February 2012. These comments 

were prepared on behalf of McGinnes Industrial Maintenance Corporation (MIMC) and 

International Paper Company (IPC), the Respondents for the San Jacinto River Waste Pits 

Superfund Site (Site). The Site, as defined by the U.S. Environmental Protection Agency 

(USEPA), potentially encompasses operational areas of the San Jacinto River Fleet (SJRF), as 

shown in Figure 4-2 of the Draft SAP. 

The comments provided in this Memorandum are not intended to be a comprehensive 

assessment of the vaHdity of all statements in the Draft SAP. The focus of the review was to 

evaluate the adequacy of the Draft SAP in regards to establishing the potential effects of the 

SJRF operations on the Remedial Investigation/Feasibihty Study (RI/FS) study area (Study 

Area), and the armored cap that was recently constructed over the northern impoundments 

to stabilize that area as part of the Time Critical Removal Action (TCRA). 

Comment #1 

The following italicized excerpt was taken directly from the subject Draft SAP as a basis for 

the subsequent comment: 

1.3 Problem DeJBiiition and Project Objectives 

Based on the area history, the S/RF Property is incidentally associated with the SjRWP 

Superfiind Site which was added to the National Priorities List (NPL) on JVLarch 19, 2008. 

The investigation described in this SAP is not intended to supplement that investigation but 

is intended to establish the present status of the SJRF Property with respect to the ongoing 

http://www.anchorqea.com
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investigation a t the Superfiind site so that fiiture liability can be averted with regard to 

remobilizing dioxin contamination sediment from barge activities. For this reason, 

determining nature and extent are no t at issue, nor is defining risk to human and ecological 

receptors an objective. Whereas these are endpoint objectives for the Superfiind site, they 

are the starting points for the baseline assessment that SJRF will conduct. 

In order to avoid CERCLA liability, EPA requires that a series of baseline samples be 

collected before SJRF commences facility construction for barging operations. As p e r EPA 

guidance, any sampling effort will need to address environmental issues associated with 

sediment remobilization accompanying barge traffic and potential contamination 

redistribution associated with pylon installation efforts that disturb sediment in submerged 

lands. As noted above, hollow steel tubes will be used as pylons, resulting in minimal 

disturbance of sediment. Activities that will be conducted to meet these objectives will 

include: 

• establishing pylon locations based on the proposed routing and spacing o f pylons; 

• selecting key pylon locations for sediment sampling efforts; 

o developing a method for selecting and establishing sample locations for aim ual 

sediment monitoring along the main channel; 

• defining a sampling methodology for collecting representative samples o f soft 

sediment; 

• prescribing an analytical program that characterizes contaminant concentrations in 

sediment at a level that can adequately evaluate ecological exposure; and, reporting to 

establish a baseline characterization of sediment with follow-up reports that reflect 

annual monitoring results. 

The primary issue of concern for the Respondents is that suspension of contaminated 

sediments by propeller wash from tugboats in the SJRF operational area v^ll re-distribute 

sediments containing dioxins and furans within the Study Area and potentially contaminate 

the surface of the armored cap that w âs placed over the northern impoundment area as a 

stabilization measure for the TCRA. The project objectives provided in the Draft SAP do not 

address this concern and do not establish the short- or long-term effects of the SJRF 
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operations within the Study Area. Information regarding SJRF's operations is provided in 

the cover letter that accompanies this Memorandum. 

In addition, sediment and soil data collected within the SJRF operational area were collected 

as part of the ongoing RI for the Site with the expressed objective of establishing baseline 

conditions witliin the Study Area. Therefore, baseline conditions have been established for 

the Study Area, and any newly collected data should be compared to that baseline dataset, 

which is provided in the Preliminary Site Characterization Report (Integral and Anchor 

QEA 2012). Since SJRF has been operating within the Study Area since July 1, 2011, the 

proposed sampling wUl not involve the collection of a "series of baseline samples". The Draft 

SAP should provide for the collection of a series of samples to determine the impacts of 

SJRF's operations over the last seven-plus months, in particular with respect to the armored 

cap. 

The purpose of sampling at locations where proposed pylons will be driven into the 

sediments is not clear and does not address the Respondents' concern of evaluating the 

potential impact of SJRF's barge operations on sediments. Driving pylons typically only 

produces local and minor vertical and lateral displacement of sediments and does not 

significantly affect the distribution of contaminant concentrations in sediments and is 

considered irrelevant to establishing the effect of SJRF's operations on the distribution of 

dioxins and furans in the Study Area and the TCRA armored cap. 

Comment #2 

Section 1.4.1 of the subject Draft SAP states: 

"the determination of Chemicals of Concern (COC) is a fimction of how potential receptors 

under consideration might respond to constituents that have been released from the 

Superfiind site. Since the objective of the pre-construction baseline site assessment focuses 

exclusively on sediment, humans are not included in the list for the SJRF Property." 

The exclusion of humans as potential receptors of concern is not consistent with the ongoing 

RI/FS risk assessments. It has been USEPA's position that dioxin and furans in sediment can 

affect water and biological tissue concentrations that can ultimately become part of a human 

diet. These relationships are acknowledged in the Conceptual Site Model (CSM) presented in 



March 8, 2012 
Page 4 

the Draft SAP (Figure 2-2); however, human exposures are not acknowledged in the 

identification of COCs or the development of screening criteria in the Draft SAP. 

A large part of the RI/FS effort involves establishing potential risk to humans from dioxins 

and furans in soils and sediments at the Site. The USEPA has established screening 

guidelines for dioxins and furans in soils and the Texas Commission on Environmental 

Quality (TCEQ) has established tissue-based water quality criteria that can be used to 

establish respective sediment quality concentrations, based on biota accumulation factor 

considerations. The dioxin and furan screening numbers used by USEPA and TCEQare 

significantly lower than those that are proposed to be used in the Draft SAP. 

Comment #3 

Section 2.0 of the Draft SAP states the following: 

"Inasmuch as the CSM for the Superfiind site targets the release point of dioxins, its 

application to the SJRF Site is indirect, with the latter serving more as a component interim 

receptor than a distribution point. In that context, the CS]\Ifor the SJRF Property -will 

concentrate on potential redistribution of impacted sediments that source firom the 

Superfiind Site." 

Historical aerial photographs of the area clearly show that sand mining and separation 

operations occurred on, and adjacent to, the property formerly owned by Big Star Barge & 

Boat Company, Inc., where SJRF currently operates. The sand mining is acknowledged in 

the Site History section of the Draft SAP. Discharges from the sand mining operations along 

the shoreline of the SJRF land-based operations are coincident with the highest 

concentrations of dioxins and furans found in sediments outside of the TCRA armored cap 

area. This information is accurately reflected in Figure 1-3 of the Draft SAP. As such, the 

SJRF Site is considered a direct distribution point of dioxins and fiirans. The SJRF 

operational area is directly over the materials that were discharged from the sand mining 

operations. These materials have relatively high concentrations of dioxins and furans 

compared to other sediments in the Study Area outside of the armored cap area and have the 

potential to be redistributed by ongoing SJRF tugboat and barge operations. 

Comment #4 
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Section 4.0 - The Field Sampling Plan of the Draft SAP states the following: 

The sediment sampling design incorporates two components: 

• One series of samples collected at four locations where pylons will be installed for 

barge navigation in the docking area. While a large number of pylons will be 

installed, only those located in areas with the greatest risk o f being impacted by 

dioxin and fiirans will be sampled. As implied by its purpose, this phase of sampling 

will be a single event and will require knowledge of where the pylons will be driven. 

o A second series of samples collected a t four locations along the submerged west bank 

of the main channel of the San Jacinto River where barge traffic might stir up 

sediment, thereby potentially remobilizing dioxin and fiirans. Because the objective 

of this sampling effort involves a time element, this pa r t of the sampling program will 

be conducted annually. 

As noted in Comment #1 above, the purpose of sampling at locations where proposed pylons 

will be driven into the sediments is not clear and does not address the Respondents' concern 

of evaluating the potential impact of SJRF's barge operations on the Study Area and the 

TCRA armored cap. Driving pylons typically only produces local and minor vertical and 

lateral displacement of sediments and does not significantly affect the distribution of 

contaminant concentrations in sediments and is considered irrelevant to establishing the 

effect of SJRF operations on the distribution of dioxins and furans in the Study Area and the 

TCRA armored cap. 

Four sample locations along the main channel of the west bank of the San Jacinto River are 

not adequate to establish the potential effects of SJRF operations on the Study Area, and 

certainly do not address the concerns related to potential contamination of the TCRA 

armored cap by sediments that are suspended and transported through the water column as a 

result of barge and tug operations associated with SJRF operations. The proposed sampling 

locations, shown in Figure 4-2 of the Draft SAP, are located on the northern edge of the 

Study Area and have had historically low concentrations of dioxins and fiirans based on 

RI/FS data (shown in Figure 2-3 of the Draft SAP). The proposed sample locations are also 

outside of the areas of the river where higher concentration materials would settle out of the 
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water column due to the existing flow paths and hydrologic regime of the river. As stated 

earlier, the higher concentration materials are located along the shoreline of the SJRF 

property: the choice of sampling locations should be related to the existing distribution of 

dioxins and furans in sediments within the Study Area and the existing hydrologic regime of 

the river. Sampling locations should be determined based on where potential scour and 

deposition of the higher concentration materials are expected. 

In addition, sampling on an annual time frame does not provide short-term information 

regarding the ongoing effects of the SJRF operations on sediment quality in the Study Area 

or the TCRA armored cap area. The scope of sampling should include more sampling 

locations, more frequent sampling, and more aggressive sampling techniques to determine if 

the ongoing SJRF operations are substantially changing the baseline conditions of dioxins and 

fiirans in sediments within the Study Area and the TCRA armored cap area. The current 

baseline dataset that was collected for the RI/FS is being carried forward in ongoing 

ecological and human health risk assessments for the Site and in the FS planned to begin in 

the fall of 2012. 
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Tolimay-WongfjlpEngijieers, Inc. 

10710 S.Sam Houston Parkway W., Suite 100 * Houston, TX 77031 * Phone (713) 722-7064 * Fax (713) 722-0319 

Wednesday October 13, 2011 
TWE Proposal No. Pl 1-E078 

San Jacinto River Fleet, L.L.C. 
C/O Brian Darnell, Vice President 
P.O. Box 1559 
Channelview, Texas 77530 

Ph.: 281-452-2222 
Fax 281-457-2991 
Email: briandamellvp@chervIk:inc.com 

PROPOSAL FOR 
PRECONSTRUCTION SITE ASSESSMENT 

BIG STAR PROPERTY, HARRIS COUNTY, TEXAS 

Dear Mr. DameU: 

Tolunay-Wong Engineers, Inc., (TWE) is pleased to submit the following proposal to San 
Jacinto River Fleet, L.L.C (SJRF) to provide a pre-construction site assessment in view of 
becoming exempt from liability under the Comprehensive Environmental Response 
Compensation and Liability Act (CERCLA) for the property recently acquired (formerly Big 
Star Property) (Site) located along the San Jacinto River in Harris County, Texas. Project details 
were discussed in our meeting on October 11, 2011. 

Background 
The site comprises exposed land and submerged land situated along the San Jacinto River 

near its crossing by Interstate 10 in Channelview, Harris County, Texas. The site is located on 
the Harris County Key Map, page 459Y. Based on meeting discussions with EPA, SJRF is 
voluntarily entering into an EPA Order that will remove them fi-om CERCLA liability for 
conducting barge operations that might spread dioxin contamination originating from the San 
Jacinto River Waste Pits Superfiind Site. The primary concern is that SJRF's barge operations 
along San Jacinto River could potentially mobilize dioxin impacted sediment, thereby allowing it 
to spread downstream. Terms of the EPA Order will include the installation of a series of pilings 
that will prevent barges from drifting into and damaging the cap that has been installed on the 
SJRWP superfund site. These pilings will be arranged in lines that will constrain barge traffic to 
specified operating areas owned by SJRF. 

Obiective 
In order to avoid CERCLA liability, EPA requires that a series of baseline samples be 

collected before SJRF commence barge operations. As per EPA guidance, any sampling effort 
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will need to address environmental issues associated with sediment remobilization 
accompanying barge traffic and potential contamination redistribution associated with pile 
driving efforts that disturb sediment in submerged lands. Such a sampling effort will require 
submittal of a sampling plan for EPA approval. Hence, the objectives of this proposal consist of 
three major elements that are progressive in nature. The first objective is to develop a Site 
Assessment Work Plan that will detail a sampling approach to address EPA's concerns. A 
necessary component of the work plan is to establish sample locations that are specifically 
chosen to address these concerns. Since this involves a knowledge of pile locations, then the 
anticipated pile locations will need to be detennined as part of the work plan development. After 
work plan approval, the second objective is to complete the sampling effort. This will be 
followed by the third objective of developing a report that supports SJRF's effort to avoid 
CERCLA liability. 

Scope of Work 
Each of the major objectives outlined above are detailed as separate tasks below. 

Task 1 - Site Assessment Work Plan. The Site Assessment Work Plan will present a 
site conceptual model that serves as a basis for selecting the number and locations of sediment 
samples. The work plan will also include a Sampling and Analysis Plan (SAP) along with a 
Quality Assurance Plan (QAP) as these are essential elements in any work plan submitted for 
EPA approval. In consideration of the anticipated scope of work, however, these three elements 
will be combined into one document as opposed to three documents as is customary for agency 
led projects. 

In the absence of specific guidelines from EPA as to the level of detail for the site 
assessment, SJRF and TWE have tentatively agreed to limit the number of samples to eight total, 
four representing sediment in the main channel and four representing sediment where piles will 
be driven. If during work plan development, additional samples are recommended based on a 
review of existing sediment data, TWE will notify SJRF of this prior to submitting the first draft 
for SJRF's review. Locations for the first series of samples will be selected at key points where 
the San Jacinto River passes SJRF's barge docking area. These fours samples will serve as the 
baseline results for subsequent sampling events scheduled to be conducted on an annual basis. 
The baseline samples along with results for the annual sampling events are intended to 
demonstrate that barge traffic is not suspending contaminated sediment that might be transported 
downstream. 

For the second series of samples, a knowledge of pile locations will be necessary for 
selecting these sample locations. For this reason, TWE will define proposed pile locations 
concurrent with work plan development. Based on existing data, TWE anticipates that pile 
locations in the area between the SJRWP site and SJRF's mainland property have the greatest 
potential for dioxin impact and, therefore, will require sampling. As requested by SJRF, all 
proposed pile locations, in addition to those being sampled, will be determined. The benefit of 
this is any proposed locations found to be at sample sites where previous studies show elevated 
dioxin concentrations can be addressed in the Work Plan. The objective of the second series of 
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samples is to demonstrate that pilings are not at locations where elevated dioxins occur and could 
be carried down in the sediment column. At this stage, however, the deteimination of pile 
locations will be done in the office and will be based on reference point provided by SJRF. Field 
confirmation of these locations will be completed under Task 2 detailed below. 

In addition to defining the number and location of samples, the Work Plan will also detail 
field sampling methodology, analytical methods, quality control methods and end use of the data. 
The section on sampling methodology will propose sampling equipment that is designed to 
overcome difficulties associated with loose, unconsolidated, wet sediment. Conventional 
methods are generally not effective in a riverine environments and will need to be modified or 
new methods developed to collect representative samples. 

The draft work plan will be submitted to SJRF for review and conmient. Upon 
incorporating SJRF's comments, the Work Plan will be submitted to EPA for review and 
approval. 

Task 2 - EPA Meeting. The limiting factor in completing the site assessment in a 
timely manner is EPA's approval of the Work Plan. TWE does not recommend proceeding 
without EPA approval of the Work Plan as they may find deficiencies that could result in 
remobilization costs, extended analytical tum-aroimd times, and an overall delay in issuance of 
the Order. While SJRF has included plans for an EPA meeting, TWE recommends that the 
meeting be scheduled after the Work Plan has been submitted in order to facilitate the approval 
process. Face to face meetings are beneficial in that the back and forth exchange that occurs 
over a period of weeks in normal circumstances can be consolidated into a single event with 
conditional approval given on the basis of concurrence reached on all points raised by the agency 
in a meeting environment. 

Task 3 - Field Activities. Because of the nature of EPA's concerns, the second 
objective comprises two components. One component is to collect a series of samples that will 
serve as a baseline for a sediment monitoring program that will be implemented after barge 
operations commence. Based on discussions with SJRF, TWE recommends collecting four 
sediment samples from the main river channel to represent each of the following key areas: 

o upstream of SJRF's operations to serve as background; 
o along the area of access/egress for barges going into the exposed land dock; 
o immediately adjacent to the proposed submerged land dock that just off the main 

channel; and, 
» immediately downstream of SJRF's operations. 

In order to collect these samples, SJRF has committed to providing a barge that will be 
positioned at each location. Sampling will be conducted from the side of the barge using 
sampling equipment designed for soft, loose sediment. Sampling equipment design will be 
described in the Work Plan. Also safety concerns with sampling from the side of a barge will be 
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addressed in the Work Plan. Field personnel will consist of senior environmental technicians 
that have the requisite hazmat and safety training required by OSHA. 

The second component of the field investigation is to collect a series of sediment samples 
at locations where piles will be driven. As numerous piles are planned along lines traversing 
several areas, TWE proposes to select only a few representative locations. Prior investigations 
have shown that much of the area where these pile will go is largely devoid of dioxin impact. 
One area with a greater risk of impact occurs between SJRF's exposed land property and the 
SJRWP superfund site. The number of pilings that SJRF has planned for this area is minimal 
and can probably be addressed with a series of four sediment samples that will represent two 
lines of pilings traversing this area. As with the channel samples, TWE will use boats and/or 
barges provided by SJRF as sampling platforms. 

All of the sediment samples collected from the San Jacinto River will be analyzed for 
dioxins by EPA method 8290A. Typically for any analytical program under agency scrutiny, 
quality control samples in the form of duplicates and blanks are required to make the data 
defensible. For this project, a minimum of one duplicate sample will be collected from one of 
the eight sediment samples and a decontamination rinsate blank will be collected to demonstrate 
that there was no carryover from on sample to another in the event that dioxins are detected. 
This yields a total of 10 samples that will be analyzed for dioxins. 

Task 4 - Reporting and Project Management. Upon receipt of analytical data, TWE 
will prepare a report stating the fmdings of the investigation. Included in the report will be 
conclusions regarding the likelihood that barge operations will further the spread of dioxin 
contamination released from the SJRWP site. Recommendations regarding modifications to the 
barge docking design will also be provided if the data supports such a recommendation. 

Schedule 
TWE can begin on Work Plan development within one to two days following 

authorization to proceed. Upon approval by SJRF, the draft final Work Plan will be submitted to 
EPA at which time SJRF or TWE will contact EPA to schedule a meeting. The Work Plan 
approval process at this point in time will be a function of EPA's schedule and cannot be 
predicted or controlled from this end. Optimally, EPA will have a vested interest in approving 
the Work Plan and proceeding with the investigation. Once approved, we can mobilize to the 
field within two or three days and complete the field activities within three days of mobilization. 
A draft report will be issued to SJRF within a week of receiving analytical results and then a 
draft final will be submitted to EPA within a week of receiving coniments and changes from 
SJRF. 
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Proposed Project Costs 

The proposed budget for the scope of work as proposed is as follows. 

Work Plan Development $5,700 

EPA Meeting $3,200 

Field Sampling Effort (labor & equipment) $9,380 

Analytical (expedited 1 wk TAT) $11,980 

Reporting and Project Management $10,810 

10% Contingency (unanticipated events) $4,110 
Total Price $45,180 
Note, if normal analytical tum-around times are used for dioxins (3 weeks), the analytical 

cost reduces to $6,850 and project total reduces to $40,050. 

Limitations 
The proposed tasks presented above, including the Scope of Work and schedule, are 

contingent upon the following assumptions: 

• TWE will have necessary access to the site. 
• SJRF will provide TWE with coordinate information for calculating proposed pile 

locations. 
• Key site features will be clearly marked or readily identifiable using drawings and/or 

exhibits provided by SJRF. 
• Price includes one meeting with EPA, but does not include subsequent negotiations 

with regulatory agencies and other third parties or work that is additional to the tasks 
outlined above. 

The cost for conducting these efforts will be billed according to TWE's standard fee 
schedule (attached). 
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Closing Remarks 
Should this proposal be acceptable please sign below, make a copy for yourself, and 

retum to TWE. If you have any questions or need additional information, please contact me at 
(713) 722-7064 or by e-mail at mbrotherton(@tweinc.coni. We at TWE look forward to 
providing our services to you and the successful completion of this project. 

Sincerely, 
Tolunay-Wong Engineers, Inc. 

~ - U - ^ . £ ^ 

Paul Wild 
Vice President 
Environmental Services Division 

Mark Brotherton 
Sr. Project Manager 
Environmental Services Division 

TWE PROPOSAL NUMBER: P11-E078 
PROPOSAL ACCEPTANCE BLOCK: 

San Jacinto River Fleet, L.L.C. 
Authorized Representative: 

Printed Name: 

Date: _ 
Attached: TWE Fee Schedule 

Terms for Professional Services 
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2011 Schedule of Fees - Houston Office 

Staff U n i t Ra tes 

Principal $185/hr 
Senior Consultant 180/hr 
Consultant 170/hr 
Senior Project Manager 155/hr 
Project Manager 135/hr 
Senior Professional 110/hr 
Project Professional ; 100/hr 
Staff Professional : 85/hr 
Certified Welding Inspector 85/hr 
Senior Technician 80/hr 
Technician, Level III , 64/hr 
Technician, Level II 51/hr 
Technician, Level 1 48/hr 
Computer-Aided Draftsman (CAD) 65/hr 
Administrative Assistant 48/hr 
Aide 37/hr 

T r a n s p o r t a t i o n a n d O w n e d E q m p m e n t 

Vehicle (within 60-mile radius) $60/trip 
Mileage (over 60-mile radius) 0.60/mi 
Generator 30/day 
Air Compressor 30/day 
Nuclear Density Gauge 50/day 
Handheld GPS Receiver , 45/day 

Concrete Pulse Velocity Equipment 175/day 
Concrete Rebound Hammer 50/day 
Pile Driving Analyzer (PDA) 600/day 
Pile Integrity Tester (PIT) 300/day 
Dynamic Cone Penetrometer 125/day 
Slope Inclinometer Equipment 75/day 
Vibrating Wire Data Recorder 120/day 
Water Level Indicator 30/day 
Survey Level 60/day 

Field Vane Shear Tester (hand-held) 50/day 
Downhole Vane Shear Device 400/day 

Geotechn ica l L a b o r a t o r v Tes t ing 

Index Tests: 
Water Content (ASTM D 2216) S7.00/ea 
Visual Classification (ASTM D 2488) 6.00/ea 
Water Content and Visual Classification (ASTM D 2216, ASTM D 2488) : 10.00/ea 
Plastic and Liquid Limits, 1-PointMethod (ASTM D 4318) 45.00/ea 
Plastic and Liquid Limits, 3-Point Method (ASTM D 4318) 60.00/ea 
Liquid Limit Only (ASTM D 4318) 35.00/ea 
Density (ASTM D 2937, ASTM D 7263) , 14.00/ea 
Specific Gravity of Soil (ASTM D 854) 50.00/ea 

Tolunay-Wong Engineers, Inc. 
2011 Schedule of Fees (Rev. 0) Page 1 of 4 
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Grain-Size Tests: 
Sieve Analysis, Through No. 200 Sieve (ASTM D 422) S45.00/ea 
Additional Sieves Finer Than No. 200 8.00/ea 
Percent Finer Than No. 200 Sieve (ASTM D 1140) 35.00/ea 
Complete Grain Size Analysis including Hydrometer (ASTM D 422) 100.00/ea 

Dispersive Soil Tests: 
Double Hydrometer (ASTM D 4221) , S150.00/ea 
Pinhole Dispersion (ASTM D 4647) l75.00/ea 
Crumb Test (ASTM D 6572) 15.00/ea 

Permeability Tests: 
Constant Head Permeability (granular soils) (ASTM D 2434) $110.00/ea 
Hydraulic Conductivity (cohesive soils) (ASTM D 5084).... 250.00/ea 
Long-Term Permeability Testing (greater than 7 days) 30.00/day 

Shrinkage Tests: 
Linear (Bar) Shrinkage (Tex-107E, ASTM D 4943) $36.00/ea 
Volumetric Shrinkage (ASTM D 4943) 35.00/ea 

Other Tests: 
Organic Content (Ignition Method) (ASTM D 2974) $35.00/ea 
Calcium Carbonate (ASTM D 4373) 25.00/ea 
Electrical Resistivity (ASTM G 57, ASTM G 187) 40.00/ea 
Thermal Conductivity (ASTM D 5334) 160.00/ea 
pH (water) (EPA 150.1) 15.00/ea 
pH (soil) (ASTM G 51, ASTM D 4972, EPA 9045D) 30.00/ea 
Lime Series (Optimum Lime Content) -Plasticity Index Method (ASTM D 4318) 260.00/ea 
Lime Series (Optimum Lime Content) - pH Method (ASTM D 6276, ASTM C 977) 175.00/ea 
Soil Suction 10.00/ea 

Strength Tests: 
Hand Penetrometer $3.00/ea 
Torvane 3.00/ea 
Unconfined Compression - Soil (ASTM D 2166) 35.00/ea 
Unconfined Compression - Stabilized Soils (ASTM D 1633) 35.00/ea 
Unconfined Compression - Rock (ASTM D 7012) (includes preparation) 270.00/ea 
Unconsolidated-UndrainedTriaxial Compression (ASTM D 2850) 55.00/ea 
Consohdated-Undrained Triaxial Compression with Pore Water Pressure (ASTM D 4767) 260.00/ea 
Consolidated-Undrained Triaxial Compression - Multi-Staged (three specimens) (ASTM D 4767) 550.00/ea 
Consolidated-Drained Triaxial Compression (granular soils) (EM 1110-2-1906) 325.00/ea 
Consolidated-Drained Triaxial Compression (cohesive soils) (EM 1110-2-1906) 550.00/ea 
Consolidated-Drained Direct Shear (ASTM D 3080) 300.00/ea 
Consolidated-Drained Direct Shear - Multi-Specimen (three specimens) (ASTM D 3080) 600.00/ea 
Miniature Vane Shear (ASTM D 4648) 20.00/ea 

Volume Charige Tests: 
One-Dimensional, Incremental Loading Consolidation (ASTM D 2435) $375.00/ea 

with intermediate rebound and reload 475.00/ea 
additional load increments greater than 32 ksf 35.00/ea 

Constant Rate ofStrain Consolidation (ASTM D 4186) 500.00/ea 
Free Swell 50.00/ea 
Percent Swell (ASTM D 4546) lOO.OO/ea 
Percent Swell and Swell Pressure (ASTM D 4546) 185.00/ea 
Collapse Potential (ASTM D 5333) 350.00/ea 

Tolunay-Wong Engineers, Inc. 
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Test Variations: 
Sample Preparation - Admixtures $50.00/ea 
Hand Trimming Samples 20.00/ea 
Special Processing and Slaking of Soil 35.00/ea 
Corrosive or Reactive Test Fluids - add 100.00/ea 
Extrude Tube Samples and Visual Classification (ASTM D 2488) '. 25.00/ea 

Sample Tube Cutting 15.00/cut 

Mohr's Diagram Plot 20.00/ea 
Stress-Strain Plot 15.00/ea 
Confining Pressure Greater Than 140 psi 30.00/ea 
Sample Capping 20.00/ea 
Sample Compaction 40.00/ea 

C o n s t r u c t i o n Mate r i a l s L a b o r a t o r v Tes t ing 

Earthwork Tests: 
Standard Compaction (Proctor) Effort (ASTM D 698) S140.00/ea 
Modified Compaction (Proctor) Effort (ASTM D 1557) 160.00/ea 
TxDOT Compaction Test (Tex-113E) 160.00/ea 

Sample Preparation —Oversized Material. 40.00/ea 
Sample Preparation - Soil Admixture 45.00/ea 
Sample Preparation — Large Mold (6 inch) 25.00/ea 
California Bearing Ratio (ASTM D 1883) I25.00/ea 
TxDOT Triaxial Series (five specimens) (Tex-117E) 300.00/ea 

Concrete Tests: 
Concrete Mixture Verification $325.00/ea 
Compression of Concrete Cylinders (ASTM C 39) 

Specimens by TWE (including reserve specimens) 17.00/ea 

Specimens by Others (minimum four specimens) 23.00/ea 
Flexural Strength of Concrete Beams (includes reserve specimens) (ASTM C 78, ASTM C 293) 26.00/ea 
Concrete Cores 

Concrete Coring 90.00/ea 

Concrete Coring (minimum charge) •..290.00/trip 
CoreLength (ASTM C 174) ....15.00/ea 
Core Compressive Strength (ASTM C 42) : 40.00/ea 

Compressive Strength of Grout Cylinder or Cube (ASTM C 109) 25.00/ea 
Compressive Strength ofGrout Prism (ASTM C 1019) 30.00/ea 
Compressive Strength of Lightweight Concrete (ASTM C 495) 30.00/ea 

Density of Lightweight Concrete (ASTM C 567) 20.00/ea 

Aggregate Tests: 
Sieve Analysis 

Coarse Aggregate (ASTM C l 3 6) $46.00/ea 
Fine Aggregate (ASTM C 136) 46.00/ea 

Material Finer Than No. 200 Sieve (ASTM C 117) 45.00/ea 
Specific Gravity and Absorption 

Coarse Aggregate (ASTM C 127) 45.00/ea 
Fine Aggregate (ASTM C 128) 48.00/ea 

Unit Weight and Voids (ASTM C 29) 35.00/ea 
Organic Impurities (ASTM C 40) 45.00/ea 
Clay Lumps and Friable Particles (ASTM C 142) 50.00/ea 
LightweightPieces (ASTM C 123) 55.00/ea 
Sulfate Soundness (ASTM C 88) 330.00/ea 
LA Abrasion (ASTM C 131, ASTM C 535) 185.00/ea 
Sand Equivalent (ASTM D 2419) 56.00/ea 
Slake Test (Tex-102E) 20.00/ea 
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Asphalt Tests: 
Mix Design Review $187.00/ea 
Asphalt Cores 

Asphalt Coring : ...80.00/ea 
Asphalt Coring (minimum charge) 290.00/trip 
CoreLength 12.00/ea 
Core Bulk Density (ASTM D 2726) 50.00/ea 

Molding of Hveem Specimens - Gyratory Method (three specimens/set) (Tex-206F) 54.00/set 
Hveem Stability (three specimens/set) (ASTM D 1560, Tex-208F) 82.00/set 
Extraction/Gradation-Solvent Method (ASTM D 2172) 234.00.ea 
Extraction/Gradation-Ignition Method (Tex-236F) 234.00.ea 
Specific Gravity (ASTM D 1188, Tex-207F) 62.00/ea 
Maximum Theoretical Specific Gravity (ASTM D 2041, Tex-227F) ...80.00/ea 
Asphalt Content by Ignition Method (ASTM D 4125, Tex-236F) 70.00/ea 

Terms 
1. Rates for personnel participating in legal assignments will be invoiced at 1.5 times the standard rates. 

2. Overtime rates for field personnel are applicable for all hours worked in excess of 8 hours per day, weekends, and holidays 
and are assessed at 1.5 times the standard rates. 

3. Field personnel and equipment are assessed on a portal-to-portal basis, with a minimum call-out charge of 4 hours. 

4. All expenses such as consultant fees, delivery services, equipment rental, outside reproduction services, subcontractor 
services, supplies, and travel including air fare, car rental, per diem, etc., will be assessed at cost plus 15 percent. 

5. Invoices are due and payable within 30 days of date of invoice. Invoices are delinquent if payment has not been received 
within 30 days from date of invoice and are subject to additional charges. 

6. Laboratory testing that is requested on an expedited basis will be subject to a 50 percent surcharge. 

7. Contaminated samples that require special handing will be subject to a IOO percent surcharge. Client will be responsible for 
• the proper disposal of contaminated samples. 

8. All samples will be discarded at least 90 days after completion of report, unless directed otherwise by Client in writing. 

Tolunay-Wong Engineers, Inc. 
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EXHIBIT A 
TERMS FOR PROFESSIONAL SERVICES 

T H E AGREEMENT 
This AGREEMENT is made by and between TOLUNAY-WONG ENGINEERS, INC., hereinafter referred to as 
CONSULTANT, and the CLIENT of the attached PROPOSAL. This AGREEMENT between the parties consists of these 
TERMS, the attached PROPOSAL and any exhibits or attachments noted in the PROPOSAL will constitute the entire 
AGREEMENT. Any changes to this AGREEMENT must be mutually agreed to in writing. 

STANDARD OF CARE 
The CLIENT recognizes that subsurface conditions vary from those observed at locations where borings, surveys, or explorations 
are made, and that site conditions may change with time. Data, interpretations, and recommendations by the CONSULTANT 
will be based solely on information available to the CONSULTANT. The CONSULTANT is responsible for those data, 
interpretations, and recommendations, but will not be responsible for other parties' interpretations or use of the information 
developed. 

Services performed by the CONSULTANT under this AGREEMENT are expected by the CLIENT to be conducted in a manner 
consistent with the level of care and skill ordinarily exercised by members of the profession practicing contemporaneously under 
similar conditions in the locality of the project. No other warranty, expressed or implied, is made. 

SITE ACCESS AND SITE CONDITIONS 
CLIENT will grant or obtain free access to the site for all equipment and personnel necessary for the CONSULTANT to perform 
the work set forth in this AGREEMENT. The CLIENT will notify any and all possessors of the project site that CLIENT has 
granted CONSULTANT free access to the site. The CONSULTANT will take reasonable precautions to minimize damage to the 
site, but it is understood by CLIENT that, in the normal course of work, some damage may occur and the correction of such 
damage is not part of this AGREEMENT unless so specified in the PROPOSAL. 

SAMPLE DISPOSAL 
The CONSULTANT will dispose of all soil and rock samples 30 days after submission of report covering those samples. Further 
storage or transfer of samples can be made at Client's expense upon CLIENT'S prior written request. All hazardous materials 
will be returned to CLIENT for disposal, unless other arrangements have been made by CLIENT. 

CONSTRUCTION MONITORING 
If the CONSULTANT is retained by the CLIENT to provide a site representative for the purpose of monitoring specific portions 
of the construction work as set forth in the PROPOSAL then this phrase applies. For the specified assignment, the 
CONSULTANT will report observations and professional opinions to the CLEENT. No action of the CONSULTANT or 
C O N S U L T A N T ' S site representative can be construed as altering my AGREEMENT between the CLIENT and others. The 
CONSULTANT will report any observed work to the CLIENT which, in the CONSULTANT'S professional opinion, does not 
conform to plans and specifications. The CONSULTANT has no right to reject or stop work of any agent of the CLIENT. Such 
rights are reserved solely for the CLIENT. Furthermore, the CONSULTANT'S presence on site does not in any way guarantee 
the completion or quality of the performance of the work of any party retained by the CLIENT to provide construction related 
services. 

The CONSULTANT will not be responsible for and will not have control or charge of specific means, methods, techniques, 
sequences or procedures of construction selected by any agent or AGREEMENT of the CLIENT, or safety precautions and 
programs incident thereto. 

BILLING AND PAYMENT 
CLIENT will pay CONSULTANT the lump sum amount indicated in the PROPOSAL or, if no lump sum amount is indicated, in 
accordance with the Schedule of Fees, as shown in the PROPOSAL and its attachments. Invoices will be submitted to CLIENT 
by CONSULTANT, and will be due and payable within 30 days of date of invoice. If CLIENT objects to all or any portion of 
any invoice, CLIENT will so notify CONSULTANT in writing within fourteen (14) calendar days of the invoice date, identify 
the cause of disagreement, and pay when due that portion of the invoice not in dispute. The parties will immediately make every 
effort to settie the disputed portion of the invoice. In the absence of written notification described above, the balance as stated on 
the invoice will be paid. 
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Invoices are delinquent if payment has not been received within thirty (30) days from date of invoice. CLIENT will pay an 
additional charge of 1-1/2 (1.5) percent per month (or the maximum percentage allowed by law, whichever is lower) on any 
delinquent amount, accepting any portion of the invoiced amount in dispute and resolved in favor of CLIENT. Payment 
thereafter will first be applied to accrued interest and then to the principal unpaid amount. All time spent and expenses incurred 
(including any attorney's fees) in connection with collection of any delinquent amount will be paid by the CLIENT to 
CONSULTANT per CONSULTANT'S current fee schedule. In the event CLIENT fails to pay CONSULTANT within .sixty (60) 
days after invoices are rendered, CLIENT agrees that CONSULTANT will have the right to consider the failure to pay the 
CONSULTANT'S invoice as abreach of this AGREEMENT. 

TERMINATION 
The AGREEMENT may be terminated by either party seven (7) days after written notice. In the event of termination, 
CONSULTANT will be paid for services performed prior to the dale of termination. 

INDEMNIFICATION 
Except for the gross negligence or intentional misconduct of the CONSULTANT, CLIENT will indemnify and hold the 
CONSULTANT harmless from any claim by or liability from a third party for injury or loss, arising out of the CONSULTANT'S 
performance of the services described in this AGREEMENT. This indemnity shall not limit, restrict or prevent CLIENT from 
asserting any claims for liability against the CONSULTANT, under any one or more theories of recovery, including breach of 
contract, negligence, strict or statutory liability or any other cause of action 

LIMITATION O F LU^BELITY 
The CLIENT will limit any and all liability or claim for damages, cost of defense, or expenses to be levied against 
CONSULTANT to a sum not to exceed $50,000, or the amount of this fee, whichever is greater, on account of any design 
defect, error, omission, or professional negligence. The CLIENT agrees to notify any contractor who perform work in 
connection with the study prepared by the CONSULTANT of such limitation of liability and require a like limitation on 
their part in favor of the CONSULTANT. In the event the CLIENT fails to obtain a like limitation of liability provision, 
the liability of the CLIENT and the CONSULTANT to such contractor shall be allocated between the CLIENT and the 
CONSULTANT such that the aggregate liability of the CONSULTANT to all parties, including the CLIENT, shall not to 
exceed $50,000 or the amount of the CONSULTANT'S fee, whichever is greater. The CONSULTANT makes no 
warranties, either expressed or implied, except as set forth above. 

DISCOVERY O F UNANTICIPATED HAZARDOUS MATERIALS 
CLIENT warrants a reasonable effort to inform CONSULTANT of known or suspected hazardous materials on or near the 
project site. Hazardous materials may exist at a site where there is no reason to believe they could or .should be present. 
CONSULTANT and CLIENT agree that the discovery of hazardous materials constitutes a changed condition mandating a 
renegotiation of the scope of work or termination of services. CONSULTANT and CLIENT also agree that the discovery of 
hazardous materials may make it necessary for CONSULTANT to take inunediate measures to protect health and safety. 
CLIENT agrees to compensate CONSULTANT for any equipment decontamination or other costs incident to the discovery of 
hazardous waste. 

CONSULTANT agrees to notify CLIENT when hazardous materials or suspected hazardous materials are encountered. CLIENT 
agrees to make any disclosures required by law to the appropriate governing agencies. CLIENT also agrees to hold 
CONSULTANT harmless for any and all consequences of disclosure made by CONSULTANT which are required by governing 
law. In the event the project site is not owned by CLIENT, CLIENT recognizes that it is the CLIENT'S responsibility to inform 
the property owner of the discovery of hazardous materials or suspected hazardous materials. 

Not withstanding any other provisions of the AGREEMENT, CLIENT waives any claim against CONSULTANT, and to the 
maximum extent permitted by law, agrees to defend, indemnify, and save CONSULTANT harmless from any claim, liability, 
and/or defense costs for injury or loss arising from CONSULTANT'S discovery of hazardous materials or suspected hazardous 
materials including any costs created by delay of the project and any costs associated with possible reduction of the property's 
value. CLIENT will be responsible for ultimate disposal of any samples secured by the CONSULTANT which are found to be 
contaminated. 

GOVERNING LAVy AND SURVIVAL 
The law of the State of Texas will govern the validity of these TERMS, their interpretation and performance. If any of the 
provisions contained in this AGREEMENT are held illegal, invalid, or unenforceable, the enforceability of the remaining 
provisions will not be impaired. Limitations of liability and indemnities will survive termination of the AGREEMENT for any 
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WINSTEAD Austin Dallas Fort Wor th Houston San Antonio The Woodlands Washington, D.C. 

:3::::ra 

401 Congress Avenue 

Suite 2100 

Austin, Texas 78701 

512.370.2800 OFFICE 

512.370.2850 FAX 

winstead.com 

direct dial: 512.370.2806 
aaxe@winstead.com 

December 20, 2011 

Amie Foster 

Certified Afticle .NurhfeBr; ,s*;) 
T n l n IDDfl ^DMD DtiHt. D?bE 

SENDERS REGOR&ev-
Via Certified Mail Retiini Receipt Requested 

U.S. Environmental Protection Agency, Region 6 
Superfiind Division (6RC-S) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Certified Article Number.,-.'/:. 
7 n L ^DDfl ^QHD Dt,4b 0830 

SENPERS;;REGOR0̂ Y ;̂ 

Jessica Hernandez Via Certified Mail Return Receipt Requested 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Re: San Jacinto River Waste Pits Superfund Site 

Dear Anne and Jessica: 

This letter and the attached Anchor QEA report dated December 2011 ("Anchor Report" 
— see Exliibit A) are being submitted to the United States Environmental Protection Agency 
("EPA") Region 6 on behalf of Respondents, McGuines Industrial Maintenance Corporation 
("MIMC") and International Paper Company ("Intemational Paper") (hereinafter collectively 
referred to as "Respondents") to provide documentation regarding the activities of thi-ee 
companies - Big Star Barge & Boat Company, Inc. ("Big Star"), Houston Intemational 
Terminal, Inc. ("HIT") and MegaSand Enterprises, Inc. ("MegaSand") - at, or in the vicinity of, 
the San Jacinto River Waste Pits Superfund Site ("Site"). This submission is being made 
pursuant to our prior discussion with you in order to explain why these companies should be 
designated as Potentially Responsible Parties ("PRPs") at the Site pursuant to the Comprehensive 
Enviromnental Response, Compensation, and Liability Act ("CERCLA"). Much of the 
information provided as part of tliis letter was submitted to EPA previously, first in a 
presentation made to EPA in August 2009 and on several occasions during the course of efforts 
to obtain access to the property then owned by Big Star and now owned by San Jacinto River 
Fleet, LLC ("SJRF") that is located west of the waste impoundments at the Site. 

The Anchor Report demonstrates that the dredgmg activity conducted by and for Big 
Star, HIT and MegaSand (collectively referred to herein as the "Dredging PRPs") has had a 
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significant impact on the Site. The technical information presented in the Anchor Report 
demonstrates that the Dredging PRPs' dredging activity (i) undercut the levee on the northwest 
comer of the Site surface impoundments, (ii) conveyed wastes (and other materials such as sand, 
silts, and clays located beneath and in the impoundments) from the impoundments via a dredge 
pipe to Big Star's dry land property where sand separation activities were carried out, creating a 
"hot spot" of dioxin contamination at the water/land interface along the northeast comer of the 
Big Star dry land property, and (iii) compromised the integrity of the levees on the north, 
northeast and east sides of the Site surface impoundinents by creating a new preferential pathway 
for the river which then produced a scour channel along the north, northeast and east sides of the 
Site, further eroding the impoundment levees. 

In addition to the Anchor Report, the designation of Big Star, HIT and MegaSand as 
PRPs is supported by the following: 

1. Infonnation from U.S. Army Corps of Engineers Files and CERCLA § 104(e) Responses 

We have reviewed the U.S. Army Corps of Engineers ("Corps") file on HIT Permit 
No. 19284. This file relates to the dredging of sand in the area between Big Star's dry land 
peninsula and the Site impoundments and the area to the north of such impoundments. 

These records show that HIT obtained a sand dredging peimiit (No. 19284) fi-om the 
Corps on May 11,1992 (for a term to expire on December 31, 1995), and subsequently obtained 
extensions of the term of Permit No. 19284 on December 21, 1995 (extension to December 31, 
1999), January 23, 2003 (extension to December 31, 2008) and December 27, 2007 (extension to 
December 31, 2013, at which time a new permit designation - Department of the Amiy (DA) 
SWG-2007-01865 - was assigned to the permit) (see attached Exhibits B-1, B-2, B-3 and B-4). 
Pennit No. 19284 was also modified by the Corps on September 27, 1996 {see Exhibit B-5). 
This permit was later suspended by the Corps pursuant to a letter dated May 18, 2009 due to the 
suspension of the 401 Water Quality Certification for DA Permit SWG-2007-01865, as a result 
of concerns about re-suspension of sediments and dioxin contamination {see Exhibit B-6j. 

The dredging permit was obtained by HIT based on its representation that it owned the 
property where sand dredging was to be conducted {see the attached HIT application dated 
December 7, 1990, marked as Exhibit C). In fact, a review of Harris County property records 
has shown that HIT never held title to property in this area (or an5rwhere else). Rather, title to 
the property that HIT claimed was actually (at least prior to its inundation by the San Jacinto 
River) in the name of Big Star, HIT's sister corporation. Big Star and HIT admitted this in 
response to Question No. 8 of EPA's CERCLA § 104(e) requests for infonnation sent to both 
companies {see attached responses to information requests, marked as Exhibits D-1 and D-2). 
The property records included as a part of Exhibit D-1 indicate that the property hmnediately to 
the north and west of the tract on which the Site waste impoundments are located ("Tracf), 
including the dry land peninsula located to the west of the Site impoundments, was owned by 
Big Star. The bulk of the property was purchased on August 27, 1980 (including all the property 
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where the sand dredging activities occurred). HIT, however, signed the recently recorded deed 
conveying the Big Star property to SJRF, with the deed document stating that HIT was doing so 
in order to convey whatever interest it inight have in the property {see attached copy of the deed 
marked as Exhibit E). 

Pennit No. 19284 contained a map showing the area in which HIT was authorized to 
dredge {see attached Exliibit B-1). This dredging area did not extend to the Tract. Moreover, 
based on the transcript of the recorded statement given by Captain Jack Roberts, then President 
of both HIT and Big Star, to Ms. Barbai-a Aldridge of EPA Region 6, dated November 14, 2005, 
Captain Roberts had actual knowledge of the waste disposal operations that had been conducted 
on the Tract {see attached Exhibit F, p. 10, lines 1-6). Captain Roberts also stated that he had 
knowledge of the waste disposal activities in a letter he wrote to EPA dated June 2, 2005 {see 
attached Exhibit G). Thus, Captain Roberts, as president of both HIT and Big Star, knew that the 
dredging activities could impact the waste impoundinents, particularly if the dredging activities 
extended beyond the pennitted boundary of such activities. 

The Corps' records also show that MegaSand dredged sand pursuant to Permit 
No. 19284, under contract with HIT {see attached Exhibits H-l, H-2 and H-3). A copy of the 
contract between HIT and MegaSand was obtained by EPA pursuant to its 104(e) request to HIT 
{see attached Exliibit D-2). MegaSand also admitted dredging in the vicinity of the Site 
impoundments in its response to Question 5 of the CERCLA § 104(e) request for infonnation 
sent to it by the EPA {see Exhibit 1). 

2. Impact of Dredging Activity on Areas to the North and West of the Site Waste 
Impoundments 

Based on aerial photographs of the Tract and sunounding areas taken in 1966, 1995, 
1998 and 2002, and as explained in the Anchor Report {see Figures 2-5 of the Anchor Report), it 
appears that the levees sunounding the Site waste impoundinents were intact until dredging 
commenced west and north of the impoundments pursuant to HIT Peimit Mo. 19284 in late 1997. 

The aerial photographs show that by the time the 1998 aerial photograph (Anchor Report, 
Figure 4) was taken, a portion of the levee along the northwest portion of the Site waste 
impoundments had been knocked down. As discussed in the Anchor Report, bathymetric 
surveys of the northwest comer of the Site waste impoundments show that dredge line cuts 
tlirough this area of the impoundinents. Thus, it is clear that the dredging activities conducted by 
the Dredging Parties in the late 1990's pm-suant to HIT Permit No. 19284 resulted in the 
undercutting and collapse of portions of the perimeter levee in this area of the impoundments. 

The Anchor Report also describes a sand separation operation that was located on the Big 
Star dry land property and describes how the dredging operation caused material fi-om the Site 
waste impoundinents to be transported via a dredge pipe to the Big Star dry land property, where 
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a hot spot of contamination was created. This activity appears to be associated with dioxin 
present in the San Jacinto River, as depicted on Figure 10 of the Anchor Report. 

3. Impact of Dredging Activity on the North, Northeast and East Levees of the Site Waste 
Impoundments 

As previously noted, based on the aerial photographs, the levees sunounding the Site 
waste impoundments were intact until dredging commenced in the late 1990's. 

As described more fully in the Anchor Report, the aerial photographs and the bathymetric 
surveys show that not only did the dredging result in the collapse of the levee on the northwest 
comer of the impoundments, but that the dredging activity also resulted in the erosion and 
deterioration of the levees on the north, northeast and east sides of the impoundments. The 
attached Anchor Report explains how the dredging activity created a preferential channel that 
eroded away the levees in these locations {see Figures 7 and 8 of the Anchor Report and 
associated discussion). 

4. Qualification of Big Star. HIT and MegaSand as PRPs 

Big Star, HIT and MegaSand qualify as PRPs due to their dredging activities for the 
following reasons: 

1. Big Star is a past owner of the property on which dredging and/or sand separation 
activities occuned. These activities occmred with Big Star's knowledge and 
consent as Big Star's president was also the president of HIT, which obtained the 
USAGE permit for such activities. 

2. Given the recently recorded deed {see Exhibit E) and HIT's representations 
regarding its ownership of the Big Star Property, HIT should also be considered a 
past owner of the Big Star property. In addition, HIT, as the permittee for the 
dredging activities in the area, is a past operator and an ananger for the disposal of 
waste fiom the Site waste impoundments onto the Big Star property. 

3. MegaSand, the company that dredged the area, is an ananger, a transporter of the 
waste from the impoundments to the Big. Star property, and an operator of the 
dredging equipment that undercut the levees of the impoundments. 

Moreover, Big Star is not exempt fi-om CERCLA liability under either of the exemptions 
that were previously raised by EPA counsel, Barbara Nairn, in addressing Big Star's status. The 
reasons why Big Star is not exempt were explained in the attached email dated December 10, 
2010, from the undersigned to Ms. Nami {see Exhibit J). 
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For the reasons set out above, Intemational Paper and MIMC respectfully request that 
EPA provide notice to Big Star, HIT and MegaSand of their status as PRPs at the Site. 

Please do not hesitate to call if you have any questions. 

Sincerely, 

Albert R. Axe, Jr. 

Attachments 
ARA/mr 
cc: Barbara Nann 

Gary Miller 
Valmichael Leos 
John Cennak 
Sonja Inglin 
David Keith 

Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
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1 BAGKGRQUND AND OBJECTIVE 

The San Jactdto River Waste Pits Superfund Time Critical Removal Action Site (TCRA'Site) 

consists of a set of ijnppundinents approximately 15.7-acres in size, built in the mid-1960s for 

disposal of paper mill wastes (Impoundments). The TCRA Site, as defined by U.S. 

Environmental Protection Agency (USEPA), also includes the surrounding axeasxqntaining 

sediments and soils potentially contaminated \vith the waste materials that had been 

disposed iii the Impoundrnents. The Impormdments are located on a 20-aa'e parcel on the 

western bank of the San Jaciato River, in Harris County, Texas, immediately north of the 

Interstate Highway! 0 (I-IO) Bridge (Figure 1). 

In i965v,the Mpdundiiients were.coristfucted by^f 

just north.pf w i a t -v̂ as; then Texa^ State Highway, 73 (now 1-10), to the westof the main liVer 

chainiieh The two primary l inpomdmmts at the.TGRA Site were divided hy:a central herm 

lunnihgiengthmse to. sottth) darough-the Middle; 

111 1965 and'1966Vi plpp'and pap^-rojll Wastes; were reportedly transported By barge and 

uiiloaded:at the TCRA-Site into, the linpoUhdmentS; t h e wastes deposited in the 

hnapoundm.mts:h^^ heeu found'to contain ppiychiprinateddibenzoTp-'ffi^ 

pdiyGhldriiiated furans (dioxiiTS I n d hpahs)^ and sp^^ (TCEQ^ arid USEPA 2006). 

Physical ..changes at the TCRA Site ili tii^ 1970s, 1980s, and 1996s, iiieluding. regional, 

subsidence of land in the area due to large-scale groundwater extoction and sand mining, 

within the River and marsh to the; west and north of die Imppundments, resulted in. the 

partial submergence of the berms and exposure of tlie. contents of the Impoundments tb 

surface waters. 

Based on permit file reviews, aerial photograph interpretation, recent bathymetric survey 

resalts, and an evaluation of the distribution of dioxin hi surface sediments suxrounding the 

TCRA Site, sand niining-related diedging ocaitred hi the vicinity of the perimeter berm at 

the nprthvvest comer of the Impoundments in 1997. 

The bathymetric datariear the.TGRA Site show water depths greater than 16 feet at tlie toe 

of the slope, .along the northwestern shprehne pf the Impoundinents and in an area that prior 
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to any dredging activity was near zero, elevation (an: intertidal maisli when the 

Impoundments were constiHGted). The dredging activities tliat created the deep basin 

adjacent to the Impoundinents today undermined and removed the unpoundment berrns in 

diat area. The dredging north, northwest, arid west of the TCRA Site also altered the path of 

tile main flow charmel of the river, creating a scoiur channel adjacent tb tlie north arid east 

containment berms of the TCRA Site. The change in flpw appears to have contributed to the 

erosion of the north arid east berms of the Impoundments, 

Tliis Triemoranduth evaluates different Hries of exadence that demonstrate that historical 

dredging arid sandmiriirig qperatiohs proxiriialto the TCRA Site, adversely affected the 

TCRA.Site physipgraphy and releasedwaste cpntauiing dipjdns/furans that would have 

othei'\vii5e f eniairied ŵ ^̂  M q m a t i q n about t^^ 

and s.md .rijiriirig bperatibris^ 

(USAGE) files,, mcludiig '^^ 

bbcuments febiii the USAGE'fil&^ 

viGinity bf th.e;peiihletCT:teiTO^^M nbrthwest Gbmer:bf the .TCRA Site Iriipburidirierits as 

late as,.20pi. Relevaritdqcuments from the USAGEfiles are iricluded in the attached' 

Appendix A. 

Tlie lines of evidefice that show the iriipaet: of the .dredgiag and sand rmning operation are: 

o Changes in the physical state of the T C R A Site eviderit firpBi aerial photographs. 

o Aerial photographic eyiderice of dredging pperatiqiis arid sand separation activities, at 

the propertyTqrmieriy ovyned by Big Star Bkrge & Boat Company, Inc. (Big Star 

property) located west of the TCRA Site, 

a Bathymetric data that show the extent of dredging at the TCRA Site based on tlie 

identificatipn of abrupt dredge cut escarpments ih the area surrouriding and within 

die TCRA Site.. 

o The presence bf the Irighest bbserved cbncentratioris of diosins/furaris found outside 

of thei' TCRA Site Imppuildirients coiriciderit.with discharges bbserved in aerial 

photbgraphs bf the Big Star propeity in sediment datasets coUected by TCEQ.in 2005 

and iri tlie Remedial Irivestigation/Feasibility Study (RI/FS) by the Respondents 

(Anchor QEA and;Integral 20l0). 
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2 AERIAL PHOTOGRAPHIC OBSERVATIONS 

Sequeritial review bf aerial photographs coveiirig the period from 1966 to 2002 (Figures 2 

through Figm'e 6) indicate that, beginiiing in the late 1990s, di'edging near and -^atliin paits 

of the T C R A Site compromised the integrity of the benns smiounding tlie TCRA Site, and 

caused sigiiificant changes to tlie river physiography tri this area. Irripbrtant observations 

from the aerial photographic review are provided below: 

o On Figure 2 (1966 coriditions), the integrity of the berms surrounding the 

Impoundments is clearly shqwn. Figure 2 also depicts evidence of early dredging in 

the area north arid west of the TCRA Site,.shpwii by the liiiear cuts into tlie marsh 

wi th leading arcs at the limits, of dredging mtbthei shoreline. The arcs are iridicative 

of El dredge "swing" as i t advances into theshprelme to mine mate^ 

featiri'es caii be bD;sa^;ed iri iribre^ aiea; Typical sand 

dredgmg bperatiiprisiaredescrihed iri &^̂  

o Figure 3 shpws Site cqndj ImpprtMt bbseryatibns:fipm tM^ 

figure include: 1) the felatiyely sftaight weSiemaiid ribrthwesterri slipreliiie of the 

BnppUndments,:2| the straight, shore line bri the east sideof the.Big.Star property to 

the;;5iyesty arid 3),the straight s^ 

(TxDOT) rightTofrwayriorth of I-lO, between the TGRA Site arid t heBigS t^ 

property. Alsoof nqte is.the submerged yegetatibn ai'orind the TCRA Site; the Big 

Stai prbpeitjr, arid the-ft^etlancls north and w.estof the T.CRA $ite. As shown in later 

aerial photographs and discussed below, these featured are impactied arid changed 

signincandy by dredging.operations that occurredbet^Veeri 1997 arid2O02. 

a Figure 4, ari aerial photograph taken iri 1998, shows a breach in the edge of the 

ribrthwesterii beriri of the TCRA Site, apparently caused by undermining ia this area 

by dredging. This photograph also shows significant chariges on the Big Star property 

arid the shoreline of the eastern side of tlie Big Star property. Note die alluvial fan-

like deposit albng theeasterri shorehne of the Big Star property, iri what appears to be 

a newly formed mass of intertidal sediment. In addition, a plunie of tmhid water is 

erhanating from the new sediment mass. 

o Site conditions in die year 2002 are showri on Figure 5. Iri this photograph, tlie 

original berni failure observed in 1998 (Figure 4) is exacerbated to approximately 

twice the previous size; It is also impbrtarit; .to note tha:t a substantial ainbUriC of 
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newly deposited sediment is present alorig the shorehne of the TxDOT right-of-\vay 

between the. Big Star property and the TCRA Site. Based on our reviev/ of the.USAGE 

files for die sarid dredging permit tn this area, it is om- understanding that mitigaripn 

along tliis shorelinewas reqiured as part of the USAGE permitting process to offset 

di'edging impacts. .̂ Alsq, arid more hriportantly, there are several prbmuient arced 

dredge cut shapes, from the Big Star property to the Impoundments, further 

tudicating degraidatiori of the berm in the northwestern part of die Impoirridinents by 

dredging. Finally, tidal flow lines along the northeastern side of the Iinpoundments 

clearly bend around the Impouridments and into the navigation channel under t he 

bridge, iddicatirig that a riew preferential flow path has formed iri this area of the 

Imp.oundnients; There is fmther evidence of.Ghaimehng.in this; area in. later aerial 

phbfograpMv^ and ih refcerit'hath)^^ 

Figure 6 slib.ws ah::iriteipr.etation of pbssibfe dfedgtiig bperatibns and-iriipacts based on 

the 2002 aerial photograph,^including dredge:cut arcs; aiid dredgedniateriai 

drairiag'e/d&arit frbrii: k.sarid separattbii system' tbithb River. All of theTeatrires .bh. the 

Big Star property,, and between the Big Star prbperty arid the Iriipburidnients 

desGiibed ahoye (see Figure 4: through Figure. 6); areconsistentydtli features that 

would be associated with dredging, and sarid miiung operatiiDris; 

Figure 7 shows tlieeonditibris in 200.9. The edge of the riqrtherii berins appear 

fui±Iier .degradedjfppteritially by changes in the local flow regime tiiat:resulted:frpin 

dredging; Although the newly deposited'sedurierit seen fu-st in 2002 albngthe sbu-th 

shoreltae between the TCRj\ Site and the Big Star.property cpritiiiues tp bepreseritj i t 

appears that the use of tlie Big Stai- property for sand separation activities has ceased. 

In addition to the direct impacts tb the Irnporiridment berrii in the northwestern 

poi-tion of the TCRA Site (resulting from physical removal qf the TCRA Site berms by 

dredging), Figm'e 7 also shows tliat the dredging operatibns have undercut portions of 

the northern berms suribundirig tiie TCRA Site: A new channelized bottbrn is 

apparent from just off of tlie central berro. shoreline towards the eastern/soufheastem 

area of tiie TGRA site (Figure 7). This feature indicates that the deeper water areas 

produced by the dredging apparently increased flo-w froih the river over the area. 

This mcrease flow and its associated erosive forces likely caused further degiadatibn 
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AerialPEotpgraphic Observations 

of the berms at the noitherri arid eastern pbi-tibris of the Impbundineiits. This featme 

is rnbre apparent in bathyraetricdata discussed later in this memorandum and shov/n 

bri Figure.8. 

From these aerial photbgi'aphs.it is apparent that dredging operations were conducted in the 

area between 1966 and 2002, with dredging approaching the TCRA Site as early as 1997. 

Concurrent with this dredgiag operation, sudden (i.e., not dUe to natural riverine processes 

tliat are much more gradual) degradation and breaching of the TCRA Site berms is evident, 

as weU. as relocation of a substantial amount of sediment, including redeposition of fine 

grained material from sand separatiori a:ctiyities at the eastern edge of.the Big Star prbperty. 

In .addition,- it appearsthat ari addilibnal flow chahriehwith higher velocity currents, was., 

created adjacerit tq! the TCRA Site berths as a result of the dredgm 

tlie; 199,7 timeframe. This 407/ channel caused erosion,of .the W the 

Iriipburidirierits. 
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3 BATHYMETRICPBSERVATIOWS 

To further iUusti-ate tlie extent of dredging adjacent t;q tiie TCRA Site, b.athyiuetty fr'om 2009 

was overlain on tlie 2002 aerial photograph (Figure 8). The nibre tightiy spaced bathyinefcric 

hues on this figure tudicate steep slopes where the sm;fa:ce of the bottom of the river is 

changtcLg very rapidly. It is readily apparent that a substantial depression was formed west of 

and adjacent to the TCRA Site. Especially noteworthy is theumiatural underwater 

escarpment between the TCRA Site and the Big Star property, as well as several arced dredge 

cuts. Dredging in this area undei'miued arid reriioved the berms on .the northwest side of the 

TGRA Site., This is confirmed by the sudden and abi-upt slopes on the river bottom to the 

-west; northwest, and parallel tp the nprtli shoreline of the. TCRA Site, 'which are not natural 

slopes md,bccurfed'as:aresult.of tlie dredging processes, describeli abbye'and in Appendix B 

that began m the ..1997 timeftame, Also evident from the bathyiriet^^ charirielized 

bbttora;adjacmVtb:tiie hbrtheast arid east p̂ ^̂  

\vith dredging actiyitiesi 

Tq. fuither illustrate the magnitude pf. the dredgingthat has, pccm-red iri this area. Figure 8 

(2002:cbriditibris arid recent bathyrrieti-y);has.been provided in reditc'ed sizê ^ bri Figiire 9, 

s;hqwn adjacent to the 196^ aerial phptdgrapli (provided earheraS/.Eigure2)i tlie latter 

depictihg the qriginal.flat topography in the same area as the dredgrrig activity. Gqniparison 

of die cbridltioris adjaCerittb arid-<vest of tlie TCRA Site, frbrii these twb phbtographs enables 

easy identtReation of.the substantial effects pf dredging abti'vities iri: this area; It shbidd be 

noted that the einergerit marsh areas'that were at or near sealevel after cbnstructipn of the 

TCRA Site Impbvuidments (as shown in the 1966 aerial photograph), are now up fo 20 feet 

deep adjacent to the TCRA Site. This drastic and varied change ta elei'aliqn can.oidy be 

explained by the removal of materials by tiie dredging operations dqeuinerited in the USAGE 

permit files. 
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4 CHEMICAL DATA 

Chemical data provided in tlie draft Prehmiuary Site Characteiization Report (PSCR) 

submitted to USEPA pro"^ides a third line of evidence thafdredgirig adjacent to and near the 

TCRA Site has redistiibuted dioxins/furans that would have otherwise riot been transported 

fr'om the TCRA Site under natural conditions. Figures 6-11, 6-12, and 5-15 from the draft 

PSCR (Integiral and Arichor QEA 2011) (attached as Appendix C) depict surface/subsurface 

sediment and soil data (nanograms per kilogram [ng/kg] dry weight) for dioxtn/frnau tbxicit}' 

equivalerits from on the TCRA Site and the surrounding .area, inGluding the Big'Star 

property. 

On Figure 6^11 pro-vided in Appendix G.the only detectipn of dipxiris/furans.in.inter^ 

sediinerit/sqil butside the TCRA Site.(qr unniediately adjacent to the origuiai TCRA-Site 

berths) exceeding 100 ng/kg is on the northeast pprtipn. of die Big.Star property'(195; ng/kg). 

All other detectibiis bf dioxiris/ftu:aris butside the-TCRA Site (brimmediatdy^adjace^ the 

priginaiTCRA Site berms) depicted bri Figure 6r-il m-e more than apprbidrnately 80% less 

than the qiie I95'rigfjkg detectipn on tlie Big Star.property. .This, ai'ea of the BJgiS.tar property 

Gofrespbrids .with the ar6a: of tlie sediiherit depbsits that;forfned dui'irig sand riiJ-nirig arid sand 

separation.aGlivities from i99'7-20.02, ais shown iu the aerial.plibtbgraphs discussed above (see 

Figure 4 tliibugh Figure 6). 

On Figure 6-12 contained in Appendix C, which depicts surface sediirientdioxia/friran data, 

only two detectibns of dioxius/furans exceeding 100 ng/kg are found outside the immediate 

vicinity of the TGRA Site hnpomidnierits (121 and 153 rig/kg); these detections 'were in the 

northeast portipn of tlie Big Star property. Similar to tlie distribution of dioxins/fui'aiis^ 

depicted on Figure 6-11, the remaining data on Figure 6-12 outside the immediate vicinity of 

the. TCRA Site are at least 80% less than these two detections just offshore of the Big Star 

property. Again, theseareas are coincident with sediment deposits tliat foimed off pf the.Big 

Star prbperty during sand mining and sand separation activities discussed above (see Figm'es 

4-6). 

Finally, on Figure 6-15 (subsurface core data) ia Appeiidix C, the bnly detections pf 

diqxms/farans outside the TCRA Site exceeding 100 ng/kg are also at the northeast portion of 
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Chemical Data 

the Big Star prbperty. These particuiar detections are found at 0-1, 3-4, and 5-6 feet below 

grade, and are:i.u the portion bf the Big Star property that was apparejitiy used for 

dischargitig fine grahled materials fi'om the sand separation activities back to the river (see 

Figm'e 4 and Figm-e 6). 

In summary, tlie dioxin/'ftu-an data showri on Figures 6-11,6-12, and 6-15 of the Draft PSCR 

(provided in Appendix G) indicate an anoirialbus presence of elevated concentifatibns of 

dioxins/furans at the nortlieast portion of theBig Star property (coincident with the historic 

sand separatibnririd s^driuent dSwateririg operatibns in tius area based,on the aeria.1 

phofbgraph record); Both upstrearii. arid dbwiistrearii corieentratibris of dioxins arid furans 

for the saime rnatiiees; are far less (i:e., .~80%, less) than those ribted on,' and adjacerit to, the 

Ei&,;Star prbperty. Fiiiyiyi'.aS "m:4d̂ ^̂  c^d lUustrating the gehisral, disaibutipn, of 

TEG^ iri the: area .and suppbrtirig 

200STEQ; data in smTace sedimerits; ites,e;.bldacdata;are Consistm \yifh.:the rie^er data: 

described above arid ajsbshb^y. thehighest: le'vels bf TEQs puteide the!Impoundinerits a.s 

being preserit pri.the BigStaf. prppertyi 
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5 SUMMARY AND CDNCLUSIONS 

The aerial photographs, permits, review^ and the bathymetric and chemical data show 

distinct evidence of dredging impacts adjacent to and -within the northwestern portion of the 

TCRA Site, including: 

o The presence'of scalloped shorelines, (dredge s-wing arcs) and steep underwater 

escarpments produced by dredging, and continual encroachment of dredgiag impacts 

fr'om the north and west in 1966 tbwai'ds the Iriipoundments tlnough 2002. 

o Tlie luidernuning and loss of die berm. and otiier materials ui die northwestern and 

ribrtheastem.pbrtipn of the;TGRA Site from 1997 dirough 2002. 

o Discharge of sedirdents frorii the Big Star property from the sarid separatipn and 

de\yatering,op.erations coinGident with the'dredging, from 1997 through 2002, 

resultirigiii.the depqsitiori of cqntaminaiits iri the,alliiyial deposits and north of the 

Big Star property. 

o Evidence; of the re^distributipn bf dioxins and furans in sedimenl: and soil on. and 

adjacerit tb the Big Star property — the highest cbnceritratioris.pf dioxiris arid furans 

observed iri TCEQ.arid RI/FS. data froiri outside the iriunediate virin ity of the TCRA 

Site, - are. associatedAvith Iqip^vn discharge areas from sand separation: and deAvatering 

bperatibns on the Big Star prbperty that occurred duringthe dredging.operatioris. 
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Figure 1 
TCRA Vicinity Map 

Impact of Dredging on the San Jacinto Waste Pits TCRA Site 
SJRWP Superfund Site/IVlllViC and IPC 



^ 
ANCHOR 
QEAtS:^:^ 

o 
Figure 2 

1966 Aerial Photo 
Impact of Dredging on the San Jacinto Waste Pits TCRA Site 

SJRWP Superfund/IVIIMC and IPC 

800 

Feel 



s2 ANCHOR : „ t „ „ , , | 

uCX'lll-i".' o 
Figure 3 

1995 Aerial Photo 
Impact of Dredging on the San Jacinto Waste Pits TCRA Site 

SJRWP Superfund/MIMC and IPC 

fiOO 

Feet 



\2 ANCHOR 
QEAiii :^ 

o 
integral 

\(((t.lll'.ill>! 

SOO 

Figure 4 
1998 Aerial Photo 

impact of Dredging on the San Jacinto Waste Pits TCRA Site 
SJRWP Superfund/MIMC and IPC 

Feet 



^ 
ANCHOR 
QEAt£:5:^ intewl 
O 

\c'-«A]iSirii 

BOO 

Figure 5 
2002 Aerial Photo 
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Figure 7 
2009 Aerial Photo 
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2002 Aerial Photo 
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Figure 9 
1966 & 2002 AerialPhotos 
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Figure 10 
TEQ Concentrations in Surface Sediment Estimated via Tli\J Interpolation 
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iTERNAT'ONAL. 
N6vaRl3»20,1998 

' W - »''S 

.«;Pt »̂̂  ro 
?5ia GBEEH fEE DRIVE 

iloffiKAnny 

<3ihfti.aitexfls 77553-1229 

Re; Pennit No.. mg4(()e| 

tieaieSir: 

7$ls.Ieti%'wiU Mfn îm 

iU tmstime we wtH^ like toireiteratiE! cniclmVtticai wMch is as follows:; 

TIie[qHg|iû l i^nnit vvas issued after nmiH^4<^W ŝiimidu^ 

^̂ raich »t|%ik 01^ oixiaatibns by at teesta yipar; Oalyonsil) baigeloaid^was removed by 

PaddU-Lafarge sdid q>ut.aitditite riewowneis cios«id6mi'the dredging operations 
afid s©!d off y i o t̂faeir fltiJdi^ 

AUofAismsdoneafi^ajJ^ We 
weis intdi S^; aod ho! tiid^ d i ^ 

In !a& 1997'we entered Into a !nrdifcijii(g contra^ w|l>Meg^^ ( Dial & Breada 
Mffise) \ i ^ agieed.td ti^^ |ii Seirtemb^ 1997di^^ 
ei^ wai£ ixifiis MSg^idmp]^ ̂ aited^ Wibrnproer^^^ butttas beeii h^ted on several 
o^casloQs bX'flaods and bad w ^ d ^ ; iajfie case of jpqods,,di^m(istrecent being 
Kovenlbar 13,14^ and ISj 1998, the flood\vat»s and cuiieitts have causei'the removal of 
SQine'pf itfae M t ^ a l dejxHt^ id the miti^mi sites. 

We will k i ^ Ms. L. Shead advised of the progress, si order that she may advise 
Ibe Catvesb^ B ^ Fdonda^i^ 

^ " ' r f i i - ' r ' 





\.'^A 

M m m 

U S T O N 

f E K N A l 

RMI!NAS= 

l a a i — t-'a 

R£Ptvro. 

peilS.iHO: TtXAS ?753t 

^aii / 

January 24,2G0O 

V t 0 d Statg^.Goips of Engineers 
<j%estpOiTe)cas' 

yI:^Fax^09;76^6-3931 

Dear Bnicc, 

Re: Permit #19284(2) 

ttliasljeciftft|bngti^^^^ Il%e.b<xniiicoi^^ Withyouortfie,Ci<jrpsand 
ager' ialking; t^ Ms. t i r p ^ ioijfey wâ s pleas^ t0vi^: %* you are well ,1: liave 
paitlailyi^Maad M s|ipp|d fliy anehpr cqncetning me; above 
retsreitc^d permit; 

Situatioii: 

We I'eceived a pennit in l?9iS to dredge our properi^, cpotjstifuct a fislt tiursery 
with Cialveston Bay Foundation and submitted a mitigation plaid which was 
approved. 

Na work was performed in 1996 and it was late 19.97 before c^jeratidn 
coniiiienced Site was insj^tcd by you, Mx. Jpltri Davidson and we weK contacted 
by Iimi and'the entire operatioii laid put (See letter dated JSTovember̂ ^O, i'998, 
attached). 

Al this time we rĵ pectfUlly request that this pennit be renewed, extended or 
wbatever is retjuifed to aild-w M e ^ 

9Si^BBit>teZ : 'CM }au sxaassa : vEOd 
•-^ajT.HrV'.j'i'fe'! 



Kott t fe poroits fm-this type of 'cg^kn ®^ fc^ 

did'ii? ̂ - wMhmmd we suffer^, dclaya ia 16SS. 

tJjKm rai^gt of this feixartdaft^ybur review of QIM- probfeM will ymi t^^m 
conraci rfte at 2gl/4aS-24WW fes M̂^̂^ 

Tlahkitfe.you tri'^van<a for yourâ â̂  
thi3iflatier,rehiain. 

m-

Withft«si^:% -•-m 

Aiiwhpmts' 

^:^h 
•>'> 

'k,^-M,^. ,̂ -̂ ^A -̂̂ mmm^ 

Gai!rtUM?Roti*er«s. 

i^ S«l.̂  tWC^iai SBM. W tVi^. _ .̂ ^ ^ ! ^ ( , ^ | l ^ j ^ y j . , i , ^ : ? : i ^ i j > - -



WiM^^Mi^sS-R^^S^ I^^W^^ I^Ssp lS l^^mPS' ' ^? 
s ^ ^ ^ ; g 5 g ^ ^ ^ ^ g 5 ^ p ^ ^ ^ S i ^ 7 f S - S g 

pf^:-7fmm.tti' 

NOTE'- eatedMr. Roberts to. Etf<ma hba tiai 1 am now the 

I,i^a;Mri(RoterE!if,dfeBi^^ rw^wfei;ai?:rtwis«l 
nutiKilKW'"^m'iCm«'StalB3?^iySlmS^ M U l i a y ^ m l ' A a ^ M - ,He,aid,jfe'due 
appltcaiu reviewed Ihe revised plan and is agfdaMe to il. However, the cooiracted tfret^ coaipaay tes 

. ̂ i i t l^a^"^ ^i»Ue^''c8nDbf^«t!Be"f^l''i^ dr»&Wboinpahy uiM'tiK:.'^ is 
• E«mtterf,,^;fte,:jEgrp3. • ' 

| i a n | ; ^ ; ' ' " ' • % ' ; '•* ' " ' • - . • ^ . . . ' • ' ' '•^-. " " " " ' " \ 

• r A A . •? ' : , , •••."-• " ••• • / H s i 

T|acyjK:Sn^ 
ProjKlMBLrager,North' 

EvaliBtionUiiit - . 

••'=. '5, 

1̂ 

• . . • : ; i & - ' > - ? . 
& • • - - * * - ' ^ 
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^TON 
TERNAT80NAt= 

m \ t ^ ' 

iSppi — 1-10 
Csi4N»*tl.vi£tti. TEXAS 

ftf PlV TO. 
2918 GKEN TEE DWVE 
PEAHLANO. TE«AS 7 3 ^ ' 

March 11,2002 

Department of the Array 
GalyiKton Olstnict Corp of Engineers 
i ^ i ' ^ v ^ o x i ^ • • 

daliflBstpn; T i ^ 

Attenibn: ̂ ; trac^ d prr 
•Pro|ecE;|/Ianage|t: 
EvaJuiatioh Sectioh 

Dear Sir: 

&iiPeripitl928|p)= 

We are m receipt of your letta! of March-4,2002 concerning the afioy? 
rtfereii&ed stagwl-jmda^ to adwise.as fdllows: 

Upon iweipt,pfypur:MCT on March 8^20 
order to M heri.i'oii tMs opeiraUOT^S^̂  ̂ ivised ffie Writw t ^ vias leaving the 
Q.B.F. but would laive her tepkceiiiait With iaUd&ails. 

In order to hriiig thfe file tip to date we would like to advise yotir office of the 
past and fiitiire perfdrinance intended by H.I.T, 

We haye for the past j^ear of more commraced phase I and.We are 
over 75% coinplete. FmgCTpiers of dirt (idean|(Ex^ "A" attached) are in place 
and ^ra?s plantel J3 gj«v^ 
complete this p h ^ . Gost of yiiis oi^i^^fiiiexc^fe I lO^C^^ feel that 
this ismlinlw 
beginnirig of dre^og; 

ig^^^^ll^^^ti^^;^ 



Rfa^Bl,28aa 

' in^yi^;|i55!iw^:tire;di*dpi^ 
seeking another COTtr^or: We <an, liot ccatt«« fpr a royahy c c c p j ^ v^axA a 
pearmft aad without a 0 ^ ^ do not heed to^sist G.BJF; witii mitigEtbnaiMi 
tintner efflf^cm ottii»<Nursery^whî ^ 

;ffi5^rai;k;u|sti^ifei^ia^biffi 
c^mpl^wm au jsErties 1 ^ 
afiwî miHitijpmMI-lfpiddĉ ^̂  

i i^|rt;df iflus;Ii^j and altier your ieyiew we would apmedate a; 
telephone 0(8^^5^ (281/48Si^4<^^^ ' 

TtKuikingypu ui adirtuice f#-ypitf p^mpta^entfon t(̂^̂  

SiKCereiyi 

JR:hr 
Ciat.Jad£.Rol;^ ! 



roiJNDAtlOM 

Mi Z3c::2 

July 23,2002 

Tracy C. On-
firpicct Manager 
North Evaluation Unit 
il.S: Aiifhy Gorp^Of Engineers 
P.OiBc.xT229 
Cai\:Mte% i f 77553-1^29 

REP%mit Appiicaijprt̂  (03) 

p e a f S f i v ^ ' 

Pleisetlina endoSed qur cpmirienTs cpncefning the progjwŝ ^̂ ^̂  and IB of jhe prb{Kised 
nine acre mitigation p̂̂^ 
'{tOT|aspreymij^ty0^ 

Qp Thursdays JuM 20,2(̂ ^̂ ^̂  
j^ainScK" R o b e r t ^ •aiongfiie scratjij[)^,(rf'&e San Rvveiyjfst'ni^^ 
Jn(ei|tatS,HJghway lO'BjiggeYlaJChsmneW Harris iEoimty]iTexiu;,to'gfee^^ state 
of the mitigadori site; it appears that a tne^iifable;ani6uffiof Ml î ^̂ ^ into 
theisoutffem sectionsof ŝ  even elfy^iion. While no official 
m<iasyienieh%were,.̂ e^^ 
ftef in widtK, haVe bwn Me4:in,and biiiit up io, ai uiiknowrî ^pffi {see^wcipsed jQfprb and after 
ptiotograpfis); ThiiewerenptidjalchannelsorpJM^^ present. 

In addition. Captain Roberts shared with lis Mme obstacles that he has eiicburitered while 
attempting to cornpicte the first phase of d^emitigailpn project; They are as foilows: 

!. Wiiile the inteptioii was to corhptete the mitigation project in phases cprrespondirig to 
tlte OToiitit of c^dgvng'accompiished^ 
the fill material into kil three phases of the initigatipti project siniiiltaneoiisly. As a 
result, the cornpletjon of the phase I tniligatibn isforthcomngi &d HTE will atteinpt 
tocoinptete itiulsingdredge;,iT(atetiialtharTO heotrtmheiiifpon receiving an; 
exteiiMph of time iq compile thê^ which was pfevî oÛ ^̂ ^̂  

2. As, ofyet, the eleviatiiwi twiuired to successfiijiy support Hie growth ofSpartind 

^ar^ifeis.!* ; ^^ 
17324-AHIGHWAY3 «> WEBSTERiTXTTSW » ^ 1 ) 3 3 2 ^ 1 

_L 



lggyw»riierj3afe;'tj,'".>..'f-,.-j?*!:r 

-ji^kZBim 

o^OT^^rainthei^iaselTniti^tRisibhasikiibeeootA^ T t^dme^Imte^ 
the. fill material is too high; Hit tad hop^ of thinly ̂ ^rcMngtlse in^ialffik bf 
pushing It wsttr-w^ with a tractor after having c t e i ^ i ^ it SJong tte ot^sttine, bat 
ibeir ̂ ipnffint has teen stuck in the mud .wvtra! tiiras ^tanptii^tb (&)'i£is; WT 
now feels ihat it will be necessary to use a barge tp cornpfcte (IK pfiase i miug^idfl. 

The.GalvestPh Bay Foundation has the foltowiiig eoneerris and recontmecdatioos 
regarding the current isiatie of the Phase I mitigalibn .site: 

1. Tfic Galyeiton Bay Foundation is concerned that the sTî uircnwnts stipulated in ptrmit 
4i928 ĵ;0i3) have riot beep fonpwed, Additionallyi whcn/SEiF agreW tP »sisi w 
the proposed mitigation; we â ^̂  
deycloprnent! impleiTKntatiqni and;coinpletjpn;of this p̂ ^̂  were ribi 
consulted cpnceniitig its impiementatipjr. 

a. Ifepiteaijequireraeniihlhepermit^ifereiaiBnb^ijfusli^^^^ 
uhprot«:t(td side of.the Witigalion site" io:ericbutage;the« 
discnafeed maierialat the site: In addition, adischargepipe was hot'used to 
c6h.tfplit,he'de|̂ siti6n;p^^ As.aresu.UtheFoM 
tHat the fiii'miiteriaJmaYhave been fe 

' -••••i'4' ' j ^ - ' - c - - : : - \ t - - - r ^ - -. • ;.-.;v.r--.r ' w,.^''"-)^'."™"T-'^"'vv*^-/v....*y..vr-,T^s-.''-.f.vi.'i^-,-..o<p 

the.bcfore.aiid after.pictiires.bf this'sitelit appk:ars;th'at.thefdl ih 
ha;ve beefi placed m ah area uiat was already at-ahappropnate elevation to 
grow'ffliarfiiM flftemjpora^ 
have come frbiii plying the MterialbfF'of the shp̂ ^̂  

WK , , .' 
bi We;areaIsp;cdn;cem^d'th'atdl;ofihifillrh"^^^ 

cpihplefipn' bf ,ih'e phaM'I raiiigation site. We feel diai it̂ wouid 
,at this tiMeto'mpw^ fiil'iiiaierial irt Phas'dll and;IH to Phase I so ifiat it 
OTiild He cpiiipleted. 

2. Additipniilty the Fpundktioji is concerned that in a Ifctter dated April; 1,1936* to the 
US. Army Gbips of Engineers Ms. Shead. then the director of the Galveston Bay 
Fbandatipn. stated, 

lam writing to cohfirm the GBF role iri.fife'wetlandsMitigaHpn project for 
permit application 19284 {02) submittedby:Hoiistort tntemaiiqnai 
Terthiml. GBE has agreed to pafticipdie in the project provide^ a 
coiisepiiiion easemehifoftlK propt^^^ 
nursery creation -work. Stick dn agreement i.tpending; 

Currently, for reasons unknown, we a e not .aware that any siicii a^eenfent/coiitrabt 
bctwanGBI: andlOTew^̂ ^ We t«pnin«fldidiat a foi i^ cpnwrvMpneas^ 
be;sigrwd and (hat fuitds fw^tiire piwtings be a^eed upô ^ 
aiibcatibns for replanting the site, iftitat should ever bccpmc necessajy; 

'HiS'̂ ^&mM jga^ai^i^^^^^j^gga^gayya^^^ 



Att'^'(>|a^'pl^'aeed'tdbe.tfH^^ 

4. Finaliy'GBF.is;opfl£ern^;tNatthedttdgedihaien^i^^ bd|gBsedLsfiUn^ 

raj&er.lcparsc.'sDd otihtiun'spiw'cpiiqsSiicî ^̂ ^ ' 
lieHl tobecomj^iiidlat thaisite tbd^ietiiine t ^ aiwropriaiciKss'w tteluitiOT 
iMjo')wii^ restpfatipn ;̂ V^̂  

Sfe gi*hjat,t«TteimM no Iwigei' fe'ecpn^iirany vis^'pr 
aî Ie'tjp̂ f̂pmisJtn̂ CT̂ ^ 

ita tfe.cyeii^that the;& 
were&minehd thtt'aU'of tiie aiKii?̂  TO^^ 

Sincerely, 

Jennifer BiBnffli:. 
GoiiservatioD jraiptdinaitor 

enclosures 

•A.: 'm] 

• ..AMI 

•--•-. > u i ^ ^ ' ^ ' 



APPENDIX B 

TYPICAL SAND DREDGING OPERATIONS 



Typical saiid dredging operations 'would be -performed by a barge mpiii-ited pump (dredge) 

that uses two spuds (legs tliat reaek the bottom) a i d s-wiiig anchors to advance or walk in the 

dredge cut. Usiiig;gne spud as a digging spud, and tlie second as a "walking" spud, the dredge 

can. move forward by puUitlg the bow of tlie dredge to the side, dropping tlie walking spud 

and then reversing the swing, as shown in- the fijgure below firomi Turner 1984 (Thomas M. 

Turner, Fundamentals of Hydraulic Dredging^ 19,84). 

OL a n a H A H l l l K URhDCIMG 

—]V— t..J "mill 5—11— 

i l c J e i ' c 

Dredge animations and video chps can be viewed on the EUicoti and USAGE web sites at the 

following jiiiks: 

http://\v\v\v.dredge.com/dredge^videos-aniiTiatiohs.html 

http://eI.erdc.nsace.army.mil/do.ts/dqer/toqls Ĵ  

In a sand mining operation, a hydraulic (ptimp) cutterhead; dredge is used to excavate and 

transport the material via a water slniry to a processing facihty. The dredge; cutterhead 

shears the material so tliat the hydxauhc pump caii mix tlie sediments -̂ vith water aiid 

transport the slurry in a pipeline. At the processing facihty; the sand aiiid water mixtiire is 

dispersed in a poiid to cause the sediments tp fall out of siispeiLsion. A typical separating 

plant can be as simplie as a diked area that will slow the transported sluriy to allow the 

sediment to deposit while decanting the water and very fine; materials, leaving the 

sah-d/aggregate as a product to be sold for coiicretey mortar, plaster, and other buildhig 

projects. The larger partifcles, due to their deiisity settle fifst, followed by sequeiiidally fiher 

http:///v/v/v.dredge.com/dredge%5evideos-aniiTiatiohs.html
http://eI.erdc.nsace.army.mil/do.ts/dqer/toqls


particles as the distance from the discharge irtcreases and the slurry velocity decreases; The 

efQueiife caii contain the very fiiie clay and silt particles as they are discharged from tlie 

separating area through a weir or other structure tliat is used to control tlie effluent-velocity. 

The figure below comes from the IJSACE design manual EM 1110-2-5027 and shows the 

basic functions of tlie cqniuied,placement area. If the separating area is too small, and the 

slurry velocities do not decrease suificiehtly, the smaller particles will exit the site through 

the weu". 

K | . ^ ^ U < ^ V . i " - < ^ . . • . . , . , ' • * ' ' • , * • . ' . . . ' ; : • . . . >N?J 
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D.?rDCFp MA TE'itJ^L 
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D^SDCEO MATER AL STQ^ACE 
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E F P L t J t N T 

C305S SECTrON 

Figure 1-1. Gpnceptual diagram of a dredged 
inaterial conbainment area 

Extracted froin EM 1110-2-5027 Engiaeexiag and Design of Confined Disposal of 

Dredged Material September 1987. 
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EXHIBIT B-1 

DEPARTMENT OF THE ARMY PERMIT 

P««itJto._122ai 

j:^,fittff^rp.^ Salv#stnn His t r l f l -

SOTS: Th* ttrm "50a** (sd ii» derivatin*, u luad in tiu« penait, metn« the permittee or any fatute taowere*. The tenn 
"thii offict" refea to the appioptixic dittrict or division office of the Corps of Eniiiieei* hsTing Jcuitdjctiorj orer the pennittea 
acthity or tiu apptoptUtt ofHeiel Qf thtt ofHcs tctini iiadtc the tuthority of tba commsnd%( officer. 

Yea » • authoristd to petfotm woric ia tccotdtnc* with the term* ind conditioiu ipedfied below. 

ProjectDiictiption: To dredge sand for coaasfercial sale and to provide a barge berthing 
area* and to create a fenced smooth cdrdgrass marsh area for aitigation; In accordance 
with the attached plans In six sheets, sheet one of vrfilch is entitled "HOUSTOH INTERNATIONAL 
TERHIHALS.' 

sLoMtion: jg^ Jaclnto Ritfer, along the south bank, north of the Interstate 10. ;-> 
bridge In Chajsnelvlew, Harris County, Texas. ||. 

ml 
1. The time Kmit for completing the wort «at&oriie(l endf >̂n 31 Decglfcer 1995 j j y^^ jjgj t[i,{ ̂ ^ ,,,^4 
more time to complete the authomtd actinty, nibmit your lequett for a time extension to tbit office for connderatfon at least 
oee moath before the above data i» reaijied. 

2. You mtut mifattala the Activity tutborized by thia permit in good coadition and in eonfoimaoea with the term* and nHidi-
tioBS ot tiiii permit. Vou art not cdiavad of titif t«auir*ffi«nt if you alamdon tho pattnittad activity, although you may uak* 
a good faith twiafar to a ftird party ia comphtoea with Geaeitl Ccadltion 4 batow. Should you with to caaae to sitintaia 
tba tuthotizad tetivity or diould you desira to abandon it without a good fiuth transfer, you must obtain a modification of 
thia permit from thia cfflea, which mty rtq.u!ra nctoration of tha area. 

3. If you dlseoTtr any pranonily' uoicnowu historic or arcb "togical remains n'it^e afCompIithing the actirity authorized by 
thia parmlt, you mut immtdiaiaiy notify thi« offiea of what you ht«« fouuu. W« wHl iru'ttaia the Federal and stata coordina
tion raquitad to datarmina if tha (tmain* wam&t a racovaiy effort ot if th* lita is eli^ble for listing in the National Register 
of Historic RacM. 

CNQPOItMtTai.NwH COmOM OF SEP 83 13 OBSOLETE. (33 CFS 323 (Appendix A)} 

^ii!^->ti».------- i 



;^5*4Lj! .»"| i^* 

4. f t y t » saB the jsoptstf sssotiattd vidt tJus pocaitt, you Etast obttki tbe s^actsre of th« mtv cecran ia the S!«ce pforided 
aad focvatd a copy of th* pansit to titi* ofS«t to va£ldtt« th« tH»r*r »f eius autlK>«fttc»9«!. 

5. ff a .yimfffWmad watac quiUty eaitsfleatioii haa b x a iKoad for foax project, ycxi rauct eoatpCy viih the cosdicioa* tpecifted 
la tlM etstifiestkw as spatial eeodttioaa to thia permit. For your coereoi^K*; a copy of f&s ccrtifiestica it attached if it coa-
ftsM wtf\ ri"asditiraa 

6. VoH ?!»ft i^Iotr rtptaaanfttivaa from tiiis office to iivpcct the antfiorizad aciiiity at t sy cise deeSied necewtty to ensure 
that t t iahstnc or haa b—nacffompiishadiaaeeordanea with the terns and cQgditioM of yoarpetcHt 

^ • e t a l Cbodiiioac 

rurtisec Information: 

1. CongrMsiontl Au&oritie*: Vou have been suthorized to underitlcs the activity d»ccibed above pursuint to : 

^ } Section 10 of the Biveti and Harfers Act of 1899 {33 VS.C. 403). 

^ ) Section 404 of the Clesn Watar Act (33115.0.1344). 

( ) Section 103 of fee Mariae Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

2. Limit* of this iu&oriztUou. 

a. This permit does not obviste the nssd to obtairt other Federal, state, or local anthorizatbns required by Isw. 

b . This permit dou not iXvA any property rights or exclusive privileges. 

c. This permit does not authorise any injuiy to the property or rij^ta of others. 

d. "Biis panait dost not authoriz* interference with any escisting or propotsd Federal project. 

3. Limits of Fadtrtl Liability. Ia itiutog this permit, the Fedenl Qovemmetit do«a not aiwume any liebility for the foUowinj: 

a. Damage* to ijis permitted project or uses thereof ss a result of other permitted or unpstmitted activiHes or from BatursI 
causal, 

b. Oamagsa to tha parmittsd project or usca thereof u • result of current or future activities undertaken by or on behtif 
of th* United Stat** in the publie intar«t. 

e. OamagM to persontj property, or to other permitted or unpermitted activities or structures caused by the aeiinty 
authorisad by this peiait. 

d. IMign or eonstntction dsfldtociac istociatad with th« picmitr«d work. 

^ ^ ^ ' g - ' j y 



vriAaty fift«t» w>o^fVatica,a^paaBoa.Qtr«vcc«ta»t of t&k penait. 

«. guJBsnf* «•, i^i^Ses^'s Data: Tfca (fatecsuKtiaa of thk office ihti iwumca of this pecsiî  ia r.3t ctKicncv » UM public 
mt««sat'g*8aad»iKrBWfflM«owl&ai»fatiaatioayoaptovid»A 

of Iteiait DctMait. TUa o<8«8 Bay rg«raluat« ^ dsdsloa oo this pemit iit 4ay ciase tlie circumtuaeci 
tk^ ea«Sd r*(̂ t£t» a ntttluatioek iaduds. but trr sot Haiied to, the foSo^xia :̂ 

c V(MafWlioeoa^piywiAt!wi«t)ii*«sdeo!tdii2oBaaftIa3p«taut. 

h. T i * fafbn—tton sn*U*d by yea ia support of ycnr permit aj^kstioa prorea to have beea false, incaraplete, cr 
t{S*«4iAoM>. 

e. tSfftSamt atw {BfonsatSon sar&c«a whitft this offk* did not consider in reaching the Mipnsl pubUc intertst decition. 

Soeb s MevduatkHi may ratolt ia a dttcrmination that it is appropciat* to uM the lospeniiiQn. modification, sud revocation 
pcocidttrM eoBtahMd in 33 CtK S25.7 or anforcenent procedures such as those contained in 33 CPR 326.4 snd 326.5. The 
t«f«fciM«d •nfcresmtat pt»e«dur«* provid* for tha issuasco ot an adminittrsttve order taqoiriss you to compiy with the terms 
end eoodHioaa of your pttu^t tad for the initiation of Itgtl action when appropriate. Vou will ba ccquiied to pay for any 
euneetlv* raaasora* ordered by thi* office, and if you fail to comply with such dlctetivo, thii ofSee may in etrtaia sitactions 
(sudi aa that* cpsdlScd in 33 CFS 209.170) accomplish the corredive messurss by contract or otberwisie and biit you for the 
east. 

9. SstcBsloBS. Ganeisl condmon 1 astaUishcs a time limit for the completion of the activity authorised by titis permit. D'nleis 
there are etreumsttBeas rtquldng eititer a prompt completion of the authorized activity or creevaluttion of the public interast 
d t t i^R. th* Corps wSI normally ̂ va favorable soiuddcratlan to a reijuest for tn ixtaniiDn of this time iimit. 

Your sifoaiuM below, t i ^ i ^ l i ^ , indicate* that you accept and agrae to comply vrith the terms and conditions of this permit. 

:2: u^^^xjr-^ ^ ; ^ f ^ y y i 
TSS) y^ (DATS) 

( HfiUSTOS WTERNATIOfJAL TERMINAL 

Thi* permit becomes affeetiva when the Pedersl ofSdal, designated to act for the Secretary of the Army, hu signed below. 

(DISTRICT EKGINSSB) (DATS) 

BRUCE H. BEKKEH, Acting Chief, 
North Evaluation Section 
FOR COLOfta BRINK ? , MILLER 

Vnieu tiis ttructurs* or wodc authorised by tlsis permit are stia isi exiiCeace at the time tha property is transferred, Qie temta aad 
coBditions of iJtis permit wiQ continn* to be binding on the new owner(s) of the proper^. To validate the transfer of this pf.rmit 
aad tha «asoeaat«d liabilitiss assodated wiUi compUanee mtfa its terms and conditiono. have the tcamfetes s i ^ tnd dat* below. 

(TRANSFBHEE) (DATE) 

«U.». aOVEIWMENT HWrnNQ OFFICE: IC** - MT-OS 
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Bt tiw covTM of tf» pernat «vtIuf^tloii^ t6v-«)4 pariiss •> iu<di t s tlte U ^ ?Uh « i ^ 
S«cvie», Hfttfonal Mtrte* Fjfih«i« Service, and th» GaJvetton Bay Fouadttl«i — •xptemd 
pORcems about tite propoi«d mittgttton. In order to a(S<!Fea these cooconi^ Hgotton 
IitttroAtiorud t trmiit i l (ths AppUrant) propot» to ^\i.m the «reas of tuiti^le «!civat!on 
i « & i « n ^ tn ttie loiUp^tloa p u t (tpproximttteV 13.2 iM r̂ei) with Smooth Cordgrus, 
S^Mlinatamt$ora, 

TtiB 0«i t ing will Iw poribnc94 fn four phases ^ ^ u r e 3) aa tae dredjing progresses. TTie 
fiitt phase would eoniUt of plaidttag ^proximately 4.3 ecres^ and would beiia bitweea 
M a r ^ 15 and May 31 ot the flrtt year fcdlowliig initiation of dfedgtng operatiora. Tbe 
rcrnttaiBi thrw phaiei (5.1 acrei, 3.2 scrci, and 2.(5 acres, rwpectlve^) would occur over 
the 7 to 10 year Wit of the project, Since the conutierclat demand for tand vdU dictate the 
» ( • at whtdi dred$i&{ occun. a deflttite timetable canaot be gaarfttiteed fat phaset 2 , 3 , 
«sd 4, although tiie March 15 to May 31 window will be adhered to whenever planting 
occun. 

Vts the U.S. i lsh and Wildlife Service's Jtme 11,1993, and the National Marine Fiiheriei 
Servlce'l June 19,1992. comment leuer«, the Smooth Oordgrft(» will he planted on three* 
foot centers, The areai to he planted will be leveled at .0.5 feet MHW. Each planting unit 
win ootistst of A stogie phig containing one to four:etem8. 

To avoid damage to the ttsarsh where the transplants will be acquired, no more ihan one 
ti»incb plug of source nuteilal per one square yard wlU be obtained. In addition, ^ e 
^pUcan t will, to the greatest extent practtcabb, ascess the source mateiial in the borrow 
ttuwh ttt a manner that does not destroy or lower' the ground elevation of tlie marsh. 
AlUiough the Applicant would be wiUtng. to replant any areas with less than 70 percent 
sut^val throuj^ normal mortality after a oî ». year period, this would not Inchide mortality 
as a rewH ^ otl of chemical spills, boat traffic, hurricanes, or similar evenu beyond the 
^)pUoaaf I control 

fo idditton* the p t t ^ i e d ndtigation will be dependent upon whether or not there ia 
suSlcient land to be commetetally featlble. In thii regard, once the permit is Issued^ a 
mlnbna} pilot dredghig operaitoii will be conducted la order to malce this determination. If 
it it determined that there it insufficient land to proceed, no additional dred^s^ wlU os&r 
and the Applicant will not be bound to initiate or complete the roItlf(ation, 

Acoordiiitg to the Galvesun Bay Foundation's March 1,1991, comment letter, they plan to 
oonttinie cordgrau plaritlng In the project area fbr at least k^^ more y^ars. The AppUcant 
wlU be wiltiog to eooperate with the Foundation in this endeavor If the dredging project is 
feasible. Houston International Termhial believes the proposed mlttsation will ^eatly 
in^mve the habitat diversity of the area, and is more than adequate coapensation for the 
shallow water habitat that will be lost as a result of the proposed dredging activity. 
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KVaiOATIoM or S5CTI0H 404{b)(l) GaiDBLINSS - SHOHT FOBM 

Houston International 
a?FtiaWTt Terainal X?PLICATIO« NOKBER: 19234. 

1. Review of Coatpliance (23Q.10tai-(d) 1. A review of tha permit ac^lication 
iccllcates that: 

a. Tha discharss representa tha least environ-
oientally damaging practicable alternative 
and if in a special aquatic site, th-̂  activity 
asaociated with the discharge must have direct 
access or proximity to, or be located in the 
aquatic ecosysteni to fulfill its basic 
purpose (if no, see section 2 and information 

- gathered for Eft alternative) ; XES X ̂ Na*_ 

b. The activity does not appear t o : 
1 ) Violate applicable stata water quality 

standards or effluent standards proh'.blted 
under Section 307 of the CWS; • 

2) Jeopardize the existence of Federally 
listed endangered or threatened species 
or their h&bitat? and 

3) Violate requirements of any Federally 
designated marine sanctuary (if no, see 
section 2b =md check responses from resource 
and water (juality certifying agencies); YBS X KO* 

The activity will not cause or contribute to 
significant degradation of waters of the n.S» 
Including adverse effects on human health, ' 
life stages of organiaras'dependent on the i 
aquatic ecosysteni, ecosysteni diversity, j 
productivity and stability, and recreational, , 
aesthetic, and economic values (if no, see ! 
values, section ?.); YES x KQ* ! 

i 
Appropriate and practicable steps have b e e n 
taken to minimize potential adverse inpaots of 
tha discharge on the aquatic ecosystem (if no. 
Bee section 5). i"ES__X_KO* 



2» Ttebaical Kraluation factors (Subparts C-Ft (Where a significant category 
is cbcclcad, add explanation belou.) 

SOT 
M/A SIGSIFICAKT SICtHTFICmT* 

a.. Physical and Chemical Characterist ics 
of t h« Sqtiatic Scosyatea (Subpart C) 

1) Subafcrate impacts 
2) Suspended par t icu la tes / turb id i ty 

iB^>act« 
3) Wat«r eolwan ijnpaots 
4> Alterat ion of current patterns 

and water c i rculat ion 
5> Alterat ion of normal water 

fluotuations/hydroperiod 
6) Alterat ion of s a l i n i t y gradients 

b . Biological Characterist ics of the 
Aquatic Scosyater. (Subpart D) 

1) Effect on threatened/endangered 
species and the i r habitat 

2> Effect on t h e aquatic food web 
3) Effect on other wi ld l i fe (maimnals, 

b i ida , r ep t i l e s and Emphibians 

c . Special Aquatic Si tes (Subpart S) 

1) Sanctuaries and refuges 
2) Wetlands 
3) Mud f l a t s 
4) Vegetated shallows 
5) Coral reefs 
S) S i f f l e and pool complexes-

d. Human Use Characterist ics (Subpart F) 

1) Effects on municipal and private 
water supplies 

2) Recreational and Conunercial 
fisheries impacts 

3) Effects on wafcer-related 
recreation 

4) Resfchatic impacts 
5) Effects on parks, national and 

h ia to r ica l monuments:, national 
•eaahorss, wilderness areas, 
re«earch s i t e s , and similar 
preserves 



f^S.f0S 

3- tyrajm^jop- ot r>i:edoed or ? i l l Katagjal (Subpart G>** 

a. Tbe following inforraatlon haa been considered in 
«valua£liii} the biological avai labi l i ty of 
poseil>la ccattaainants ia dredged or f i l l material-
(Cbeck only those appropriate.) 

1) Bh^aicaX characterist ica 
2} Hydrography ire re la t ion to known or 

anticipated sources of oontajsinants 
3} !!»Bulta from pravious tes t ing of the 

natecLal or sisiilat: material in the 
v i c i n i t y of t h s project 

4) Known, significant sources of pers is tent 
pas t ic ides ftom land runoff or percolation 

5> S p i l l records foe petroleum products or 
designated (Section 311 of CWA) hazardous 
substances 

6) Other puislic records of significant 
introduction of contaminants frota 
induafcriea, municipalities or other 
sources 

7> Known existence of substantial material 
degasi ta of substances "ahlch could be 
re leased in harmful quanti t ies to the 
aquat ic environment by man-induced 
discharga ac t i v i t i e s 

a J Cither sources (specify) 

L i s t appropriate references. 

The TeKas Water commission, cer t i f ied tha project 
oa S November 1991. 

bt an evaluation of t he appropriate information 
I n 3a abova indicates that the te i s reason 
t o bel ieve tha proposed dredge or f i l l material 
i a not a carr ier of contaminants, or that 
l eve i s of contaminants are substantively 
s imi la r a t extraction and disposal s i t e s and 
not lilcely t o degrade the disposal s i t e s , or 
t h e material meets t he tes t ing exclusion 
cxi 'cer la . yss X HO 

p p * ' " 



4 . Pirooeel S i t e Oelineation ( 2 3 0 . n t f n 

a. t t e following fac tors ; as appropriate, have bean 
coneidered in evaluating tha disposal s i t e : 

X) Depth of water at disposal s i t e X_ 
2) Current veloci ty , d i rect ion, ana 

va r i ab i l i t y a t disposal a i t a X_ 
3) Pegree of turbulence 
4) Water column s t r a t i f i c a t i o n 
5} Discharge vessel speed and direction X. 
6) Kate of discharge X_ 
7) Dredged material character is t ics 

(constituents, amount, and type 
of material, settling velocities) x. 

3) Nurobar of discharges per unit of time X_ 
9) Other factors affecting rates and 

patterns of mixing (specify) 

List ippropriate references. 

TLe overburden will ba used to create 15.2 acres of mitigated wetlands 
in 4 phases of 4.3, 5.1,. 3.2. and 2.S acres, respectively, in proportion 
to 4 stages of dredging 2.6, 3.1, 1.9, and I.S aores (9.25 acres total). 

The overburden materia\ will be planted with smooth cordgrass on 3-foQt 
centers of plugs comprised of 1-4 atsns each. Fencing will b s placed 
around these sites to prevent grazing by herblvous fish. 

The dredged sand material will be placed on barges to be r:.ld commercially. 

b. An evaluation of the appropriate factors in 
4a above indicates that ths disposal site 
and/or siae of mixing zone are acceptable. YSS x HO_ 

5. Actions to Minimize Adverse Effects (Subpart H> 

All appropriate and practicable steps have been taken, 
through application of recommendations of 230.70-230.77 
to ensure minimal adverse effects of tha proposed 
discharge. I.tgt actions taken. YBS X NO_ 

a. Using appropriate equipment or machinery in 
activities related to the discharge of dredged 
or fill material. 

b. Employing approp.riata machinery and methods of 
transport of the material for discharge. 

Îft̂ P''̂ " 



3:;-;̂V'̂ '̂'6.. ' gectael petendn^fcica »'230.11i A ravisa of aprropriate information as 
'" • .; ld«!tt£f4.«d in Iteoea 2-S abova indicates that there is minimal potential fc-n 

ehorfc or long-term esvironBental effects of the proposed discharge aa 
'.i related to 8 

a. Physical substrate at the disposal site 
(review eectiona 2a, 3, 4, and 5 above) YSS X KO* 

{Tatar cireulat.ion, fluctuation and salinity 
(raview sections 2a, 3, 4, and 5) YBS X H0*_ 

c. Su«pandad particulates/turbidity 
{revi<i»» «action3 2a, 3, 4. and 5) ^SS X KO*_ 

Contaminant availability 
(raview sections 2a, 3, and 4) JfES X K0*_ 

e- Aquatic ecosystem structure and function 
(review sections 2b and c, 3, and 5) YES X so*_ 

Disposal site 
(reviaw sections 2, 4, and 5) YSS X Ha*_ 

YBS 

SES 

YES 

YES 

YES 

YES 

X 

X 

X 

X 

X 

X g. Cumulative impact on tha aquatic ecosystem YBS X R0*_ 

h. Secondary impacts on ths aquatic ecosystem YES x HO*_ 

7. Svaluafclon Responsibility 

a. This evaluation was prepared byt Jane H. Boslet 

Positions Pro-iect Kanager 

Mm}Ls.̂ cddL 

b. This evaluation was reviewed by: Bruce H. Bennett n ^ A A ^ T / O e ^ f t ^ u ^ 

Positions Acting Chief. North Evaluation Section 
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8. fitrnmr 
a. T&a psc^osed dicposal s i t s for discharga of dredged 

o r S i l l BAteriel coe^lies with the Section 404(b)(1) 
CtiiEtelittes. 

b . T&e propoeed di«poeal a i t a for discharge of dredged 
or f i l l w i t e r i a l coaplies with tha Section 404(b)(1) 
Guidelines with the inclusion of the following 
conditionss 

c . The i^nsposed disposal s i t e for discharge of dredged 
o r f i l l a a t e r i a l does not comply with the 
Section 404(b)(1) Guidelines for the fcllowing 
reason(a) : 

1) There i s a l e s s damaging practicable alternative 
2) The proposed discharge wiU. resu l t in significant 

degradation of t h e aquatic ecosystem 
3) The proposed discharge does not include a l l 

pract icable and appropriate measures t o minimize 
potent ia l harm t o the aquatic ecosystem 

"^ DDLRN DUHN 
Acting Chief, Regulatory Branch 
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V CESWG-CO-RH 

ENVIROKHENTAL ASSESSMiKT 
AND 

STATEMENT OF FINDINGS 

1. Na»e and Address of Applicant. 

Houston Intemational Tenninal 
18G01 Interstate 10 East 
Channelview, Texas 77530 

2. Corps Authority. Section 10 of the Rivers and Harbors Act 
of 1899 and Section 404 of the Clean Water Act. 

3. Project and Site Description. Tha proposed project is 
located in tha San Jacinto River, along the south banJc, just 
nort:h of the interstate 10 bridge, in Channelview, Harris 
Coimty, Texas. The applicant seeks authorization to dredge 9.25 
acres of sand to a depth of -18.0 feet mean sea level for 
coainercial sale and to provide a barge berthing area. The 
dredging would be perforsted in four stages of 2.6, 3.1, 1.9, and 
1.6 acres. Along with each stage of dredging, a phase of smcoth 
cordgrass marsh would be created using the overburden from the 
dredging. Initially, a 4.3 acre area would be planted, followed 
by 5.1, 3.2, and 2.6 acres (15.2 acres total) to coincide with 
the final three dredging stages. The mitlgotion plan entails 
planting smooth cordgrass on three-foot centers at an elevation 
of -0.5 feet mean high water with each planting consisting of a 
single plug containing one to four stems. The applicant will 
repleint, as necessary, any area with less than 70 percent 
survival after one year. In addition, each phase of the grass 
planting will be fenced with wire mesh to prevent excess 
sloughing of the overburden aaterial and grazing by herbivorous 
fish in the river. All slopes in the dredging area will be 3:1. 

4. Enviromnental Asses'̂ -—(vt. 

a. Purpose and- -ir the Work. The purpose of the 
project is twofold, ti .a a barge fleeting area and to 
commeircially sell the areu.jed sand. The need for a barge fleet
ing area exists in order to accomiaodate barges that service 
numerous petrochemical industries in the Houston area, especial
ly during an emergency such as a hurricane. 

b. Altematiyes. There are no unaresolved conflicts con
cerning alternatives. 

c. Environmental Setting. The project site is a flooded 
bottomlamd tl*.t has been substantially altered by subsidence, 
erosion, and sedimentation. The area is open shallow water with 
a few islands on the northern border. The area was once a 
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freshwater, palustrine forested wetland area and is now 
estuarine. Salinities regularly reach 10 parts per thousand in 
the area. Since the area has subsided, its value and function 
has changed to nursery and forage habitat for juvenile, estuar-
rine-dependent fish and shellfish. Birds also utilize the 
shallow flats as foraging habitat. 

d. Enviyorarental Impacts. The possible consequences of 
this proposed work were studied for environmental concerns, 
social well-being, and the public interest, in accordance with 
regulations published in 33 c.F.R. 320-330. All factors which 
siay be relevant to the proposal must be considered. The fol
lowing factors were determined to be particularly relevant to 
this application and were evaluated appropriately. 

(1) Historic and Cultural Resources. The National 
Register of Historic Places has been consulted and no proper
ties are listed in the permit area. Ko sites that are eligi
ble for listing or potentially eligible for listing on the 
National Register sure expected to be impacted by the work. 

(2) Navigation. The dredging should not impede 
commercial or recreational navigation. The project site is 
outside of the river channel and very shallow, so boat use does 
not occur in the immediate area. After completion, the basin 
site will provide mooring, area for barges which will aid 
navigational safety. 

(3) Water Quality. The Texas Water Commission 
ceri:ified that the project would not violate estabtablished 
Texas Water Quality Standards pursuant to the provisions of 
Section 401 of the Clean Water Act. 

Temporary turbidity is probable during construction operations 
resulting in minimal damage to fish emd wildlife habitat and 
other biota. No lasting water pollution will occur. 

(4) Endangered Species. No known oadangered species 
or their critical habitat will be affected by the proposed work. 

(5) Fish and Wildlife Values. The project site is a 
shallow water, estuarine habitat. Wading birds utilize the area 
for foraging. The site also provides nursery and forage habitat 
for juvenile estuarine dependent fish and shellfish that are 
iaportcint commercial and recreational species, 

(6) Floodplain Management. In accordance with 
Executive Ordar 11988, the District Engineer should avoid 
authorizing floodplain developments whenever practicable 
alternatives exist outside the floodplain. This proposed 

SS-i^^.S*"'-'""' 
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activity ia dependent on being located in or adjacent to the 
aqpiatic environaent and inpacts to the floodplain would be 
ninlsal. 

(7) Shore Erosion and Accretion. Increased shoreline 
erosion or accretion is not esqoected to occur as a result of 
this project. Overburden aaterial will be deposited in four 
phases along existing islands and the southern boundary of the 
dredging aurea and planted with aicirsh grass. Once established, 
the grasses should act to prevent erosion rates froa increasing. 

(3) Wetlands. Currently, smooth cordgrass and dwarf 
spikerush exist on the perimeters of several small islands 
between the project site and the river channel. Planting has 
been conducted over the past few years in efforts to reestablish 
the brackish marsh around the islands. As mitigation for this 
project's iapacts tb shallow open water habitat, 15.2 acres of 
iarsb will be planted in four phases, concurrent with four 
stages of dredging, smooth cor<igrass will be planted on three-
foot centers at an elevation of -0.5 feet mean high water. The 
plantings will be one to £owc stems each and replanting will 
occur after one year, if 70 percent survival is not reached. 
Functions and values of the wetlands should be enlarged and 
enhanced by this project. 

(9) Other Federal. State, or Local Requirements. All 
reguired Federal, State, and/or local authorization or certifi
cations necessary to complete processing of this application 
have been obtained. No required authorizations or certifica
tions have been denied and none are known to exist which would 
preclude finalization of this permit action. 

(10) Other Factors Considered. The following fac
tors were considered during the evaluation process but were 
determined to not be particularly relevant to this application: 
conservation, economics, general environmental concerns, flood 
hazards, land use, recreation, water supply, and conservation, 
energy needs, safety, food and fiber production, and mineral 
needs. 

e. cumulative Impacts. The assessment of cumulative 
impacts takes into consideration the effects upon an ecosystem 
of past, present, amd reasonable foreseeable future projects. 
Eveiry application must be considered on its own merits and its 
impacts on the environment must be assessed in light of his
torical permitting activity along with anticipated future 
activities in the area. Although a particular project may 

^s^E^SiSi&iS^Sii?;-!.-; 
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C€Bistit\ite a aiiior ii^act in itself, the cuaulativa effect of a 
large nu3Kber of such projects could cause a significant ii^air-
acxxt of water resources and interfere with the productivity and 
wat«r quality of existing aquatic ecosystens. 

Pcrwits for sand dredging and barge fleeting basins have been 
issued in the past in aany of Texas' river systems. lapacts of 
sand dredging in Texas river syste«s «ay be cu«ulative. In this 
application, the location of the dredging area is just north of 
a heavily industrialized area of the San Jacinto River that is 
routinely dredged. Ihe river north of the project site is 
priKurily used for recreational purposes. Sediment entering 
froB ssall tributaries. or runoff continues to accumulate, 
however wuch of the river-borne sediment is stopped fron further 
downstreaM flow by the L<ike Houston dam. It is this agency's 
contention that little river-bome sand from the upper reaches 
of the San Jacinto River actually make it to the beaches and 
estueury of Galveston Bay due to the numerous maintenance 
dredging projects that take place in the lower San Jacinto 
River and the Houston/Galveston Ship Channels and the Gulf 
Intracoastai Waterway. While cumulative impacts of sand 
dredging may occur in other river systems, this particular 
project, in the manner and location it is to be conducted is not 
expected to contribute to cumulative detrimental impacts to the 
natural environment. 

f. Findings of No Significant Impact. There have been no 
significant adverse environmental effects identified resulting 
fromt the proposed work. The impact of this proposed activity on 
aspects affecting the quality of the human environment has been 
evaluated and it is determined that this action does not require 
an Environmental iH^act statement. 

5. Statement of Findings. 

a. Coordination. The formal evaluation process began 
with publication of a public notice on 31 January 1991. Copies 
of the public notice were forwarded to concerned Federal, State, 
and local agencies, organized groups, individuals and navigation 
districts. These entities included the following: 

D.S. Fish and Wildlife Service 
National Marine Fisheries service 
Environmental Protection Agency 
U.S. Coast Guard 
Texas Parks and Wildlife Department 
Texas Historical Commission 
General Land Office 
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national ocean survey, Atlantic Marine center 
Aaerican Waterways Operators 
Adjacent Property Owners 

b. Response to the Public Notice. 

(1) Federal Agencies. On 20 February 1991, the U.S. 
Fish and Wildlife Service (CrSFffS) recommended that the proposal 
be amended to include a depth of no more than one foot above the 
bottom elevation of the river or -12.0 feet mean sea level, that 
all intertidal emergent vegetation will be avoided, and that an 
area equal in size to that being excavated be enhanced to 
compensate for lost habitat due to the project. On 28 February 
1991, the Environmental Protection Agency (SPA) recommended the 
applicant reduce the scope of the project to what is necessary 
for barge access, that the basin area be dredged no deeper than 
needed for barge access, that mitigation be performed at a 1:1 
ratio to compensate for loss of shallow water habitat, and that 
a buffer zone be planned to protect adjacent areas with growing 
aquatic vegetation. On 1 Marcii 1991, the" National Marine 
Fisheries Service recommended the proposal be amended to limit 
the size of the excavation area to what is minimally required 
for a barge fleeting facility, that all vegetated wetlands be 
avoided, and that an area equal in size to the excavation be 
created or enhanced to provide tidal emergent habitat to compen-
ensate for unavoidable impacts to the environment. On 6 March 
1991, the Soil Conservation Service (SCS) stated their 
opposition to the proposed project noting that they had been 
involved with a demonstration project to stabilize the 
shorelines of the islands between the work site and the river 
channel with marsh grass plantings. The project plans were 
coordinated with a staff Archeologist on 10 January 1991. 

(2) state and Local Agencies. On 8 March 1991, the 
Texas parks and Wildlife Department (TPWD) recommended amending 
the proposal to reduce the size of the excavated area to the 
minimtim size needed, to avoid all intertidal vegetation, to 
ensure a substant.ial buffer zone exists between the excavated 
area and the river channel, and to enhance or create an area 
equal to the dredged site for intertidal vegetation to estab
lish* The Texas Water Commission (TWC) issued water quality 
certification for the project on 5 Mcirch 1991. On 14 March 
1991, the TWC revoked, its water quality certification for the 
project. On 6 March 1991, the Texas Department of Highways and 
Public Transporation (TDOT) recommended that no dredging opera
tions be allowed closer than 100 yards from the Interstate 10 
bridge and road right-of-way to ensure soil stability. On 
1 March 1991, the Port of Houston Authority (PHA) recommended 
denial of the permit and stated concerns that the project would 
remove shallow water habitat and destroy the planting efforts 
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done to reestablish brackish aarsh habitat adjacent to the 
proposed work site. On 17 February X991, the Texas Historical 
Comission stated that a cultural resources survey and evalua
tion was warranted for the proposed project area. 

(3) ;p̂ dividual and Organized Groups. On 1 March 
1991, the Galveston Bay Foundation (GBF) stated that for the 
past two yeairs and for the next four years, they are involved 
planting marsh grasses in the intertidal zone of islands between 
the project area and the river channel as part of a demonstra
tion project with the ses and PHA. They stated opposition to 
the project in terms of aesthetics, safety, and habitat degrad
ing practices of barg«5 fleeting areas. On 9 Fobruary 1991, 
Robert M. Craig stat'̂ d objections to the project. Specifically, 
he objected to the loss of habitat and productivity of shallow 
bay bottom and tidetl wetlands due to dredging,. possible 
increased air pollution from the barges, deterioration of the 
ongoing marsh grass plantings, possible archeological sites in 
the area, emd the aesthetic and safety impacts a barge fleeting 
area would have on the area. On 14 May 1991, Exxon Pipeline 
CoB̂ pany stated concerns that the dredging would occur too close 
to their pipelines that run across the southem portion of the 
project and parallel to Interstate 10. They recommended that 
the limit of dredging operations be a distance of not less than 
100 feet from the pipelines, that the corps determine a slope 
that would be sufficient to prevent sloughing and erosion of the 
submerged bemfc, and that a 2-3-foot thick layer of soil ba 
placed over the pipeline easement to provide additicnai protect
ion from possible damage of large vessels coming to rest over 
the pipelines. 

c. Response to Comments. On 12 March 1991, the comment 
letters were sent to the applicant. Oh 26 April 1991, the 
applicant submitted revised drawings, inclu^ ig a mitigation 
plan to representatives froa the Corps, TPWD, and USFWS during a 
meeting. At that time the applicant was informed that the plans 
were inadequate and lacked cross-section views, elevations, and 
specific dimensions. All agency representatives recommended to 
the applicant that he hire an environmental consultant to help 
him with designs. On 27 May 1991, revised mitigation plans were 
submitted and subsequently coordinated with Federal and State 
resource agencies on 3 June 1991. 

d. Response to Coordinated Mitigation Plans. 

(1) Federal Agencies. On 18 June 1991, the NMFS 
recommended the entire 15.2 acres to be used for mitigation be 
plcinted with smooth cordgrass between 15 March and 31 May after 
dredging begins, with each planting consisting of 1 to 4 stems 

. Oil 3-foot centers. In addition, no more than one 6-inch plug of 

l̂ ',̂ '.--: 



PBS3GCT APFLICATIC^-19234 

source aaterial per one-square yard shall be obtained froa the 
bcfrrow area in a Banner that does not destroy or lower tho 
ground •Isvation of the resaining sarsh. A monitoring program 
should i>m conducted within 60 days of planting, with a second 
planting occurring if 50 percent survival has not been reached. 
A written report and photo docusentation should be submitted to 
tlie corps and NMFS following the survey. Similarly, if after 1 
year 70 percent coverage has not been achieved, replanting 
should occur with a survey report and photo docusentation 
subaiitted to the Corps and NMFS, On 11 June 1991, the USFWS 
stated it would have no objections to the project if the 
applicant agreed to plant smooth cordgrass in the 15.2 acre 
xitigation area on 3-foot centers. 

(2) State and Local Agencies. On 10 July 1991, the 
TPWD stated that a permit from the TPWD Fisheries Division is 
required to plamt grasses in state waters. In addition, they 
recommended that galvanized wire mesh fencing be used to protect 
them from grazing fish. On 14 June 1991, the TWC stated that in 
order to "re-review" a project they have denied water quality 
certification for, the proposed changes need to be re-public 
noticed as "revised." 

(3) Individual and Organized Groups. On 26 June 
1991, the GBF stated that the project still did not address 
planting grasses rather than allowing natural colonization, 
water quality issues, the purpose and need for the work, 2Uad 
engineering evaluation of protection of Exxon pipelines, on 
21 June 1991, Exxon Pipeline Company stated that they upheld the 
concerns they stated in their 14 Hay 1991 letter. On 29 May 
1991, Mr. Roy Vanya forwarded a '^tter he had sent to Houston 
Community Newspapers in Channelv zv, Texas stating concerns of 
increased water and air pollutio/̂ , boat traffic, and decreased 
aesthetic values and recreational use of the river. On 29 May 
1991, Allyson Burnett wrote a letter stating her opposition to 
the project and concerns of increased water pollution and 
erosion of the shoreline and a decline in the aesthetic value of 
the area. 

On 2 August 1991, comment letters were sent to the applicant-
On 18 September 1991 a revised Public Notice was issued that 
included a mitigation plan. 

e. Response to Revised Public Notice. 

(1) Federal Agencies. On 16 October 1991, the NHFS 
stated that they upheld recommendations made in their 18 June 
1991 letter. On 24 October 1991, the USFWS stated no objections 
to the proposed project. On 1 November 1991, the EPA stated 
opposition to the project until the applicant develops an 
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equitable sitigation plan that includes appropriate replacement, 
restoration, or enhancement of wetlands. On 7 November 1991, 
the FWS sent a revised letter recoHmending planting of smooth 
cordgrass be part of the mitigatirai plan. 

(2) state and Local Agencies. On 30 September 1991, 
the TDOT were concerned that possibly some of the aitigation 
would encroach their right-of-way and potentially impact any 
future widening plai^ for Interstate 10. On 14 October 1991, 
the Crosby-Huffman Chamber of Commerce stated that the proposed 
barge facility would be detrimental to the river by inhibiting 
recreational use and potentially upset environmentally sensitive 
estuaries. On ll October 1991 the Texas state Historic 
Preservation Officer concurred with the revised Public Notice. 
On 6 November 1991, the TPWD upheld comments mads in their 
10 July 1991 letter. They also stated that mitigation plans 
should contain a facility location diagrzun, cross-section 
details, descriptions of the terrestrial/wetland mitigation and 
landscaping planting, maintenance, a n d monitoring schedules. 
Finally, they stated that a -18,0 foot depth is in excess of 
depth needed for fleeting barges and that a sand dredging permit 
is required from them for commercial production of sand. On 
6 November 1991, the TWC issued water quality certification for 
the revised project. 

(3) Individuals and Organized Groups. On 21 September 
1991, the Lone steir Chapter of the Sierra club stated concerns 
about the project's impacts to siurrounding wetlands and that 
planting of grasses should ocair. on 30 September 1991, Exxon 
Pipeline Company stated it continued to uphold cojmnents made in 
their 14 Kay 1991 letter. On 21 October 1991, the GBF stated 
that they upheld comments made in their 26 Jime 1991 letter. 

f. Resolution of Outstanding Comments. On 19 December 
1991, the applicant submitted rebuttal comments to objection 
letters. On 2 January 1992, the applicant was informed by 
telephone that details on planting densities, cuaounts, methods 
of stabilization of the mitigation plan (including cross-
sections) needed to be submitted. On 3 Januairy 1992, the appli
cant submitted a letter from the TPWD stating he d.id not need a 
sand dredging permit because the work was being conducted on 
private property. On 11 February 1992, the applicant submitted 
copies of letters from the dredging contractor and his insurance 
company stating that dredging would remain away from all pipe
line easements and that the liability would lie on the dredging 
contractor if a violation occurred. In addition, the applicant 
stated that he was trying to work out planting details with 
guidance froa the SCS and GBF. On 24 February 1991, the GBF 
stated that they would not participate in mitigation efforts 
with the applicant because they opposed barge operations north 

S 
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Of tJMi lst«rstat« 10 Lridge. On 21 Feiaruary and 12 March 1392, 
ths MSditiooal mitigation information was subaittod by tha 
applicant. This providsd for plantiiig of smooth cordgrass ia 4 
phu*s to coincide with ths drodging stages. Plantings would 
contftin 1-2 stems •ach and be planted on 3-foct centers at a 
depth of -0.5 foot mean high water. The four phases are 4.3, . 
5.1, 3.2, and 2.6 acres in size (15.2 acres total) to coincide 
with drsdging of 2.6, 3.1, 1.9, and 1.6 acres (9.25 acres 
total) . This "staging" is to ensure that aitigation occurs in 
proportion to tlie amount of o-'erburden dredged. On 25 March 
1992, th« aiq?licant»s consult..,nt stated by telephone that tha 
plaxvting arsas will be fenced to protect the grasses from 
predation by herbivorous fish. This will be made a condition to 
the permit. All slopes in the dredging area, whether around 
existing land or along aitigation sites, will be 3:1. 

The final coBqc>lete aitigation plan was coordinated by facimile 
with Federal and state resource agencies on 16 April 1992. On 
20 April 1992, the EPA, NMFS, and FWS all stated that they had 
no further objections to the proposal, on 21 April 1992, the 
TPWD stated via telephone that they would be sending further 
comments, however no further .correspondence h a s been 
received. 

g. Conclusion. We have reviewed and evaluated, in light 
of the overall public interest of the documents and factors 
conceming this permit application, as well as the stated views 
of other interested Federal and non-Federal agencies and the 
concerned public, relative to the proposed work in navigable 
waters of the United States- This evaluation is in accordance 
vith the guidelines contained in 40 C.F.R. 230 pursuant to 
Section 404(b) of the Clean Water Act. 

Based on our review, we find that the proposed project is not 
contrary to the public interest and that a Department of the 
Army permit should be issued. ^ ^ 

FOR THE COMMSHDER: BENNETT 

DOLAH DUNN 
Acting Chief, Regulatory Branch 
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commsMaTGK BRCORD 

jQ̂ ES: 20 April 1992 

yaaCT .tfFMSATIQtfi 19284 

SGimLfiX: Hike Morgan, usfWS 
Jay Gamble, EPA 

JBSE&i Both Mike Morgan and Jay Gamble called to 
say that their respsctive agancic* did not have 
any further objection t o ths icsuance of Pemit 
19284. 

PROJZCg KAHmSKff : ^ d M / ifk^jJt 

^^^^agig?g%a:a^mKar^ 
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- USEE: 24 and 25 March 1992 

Tganr Appueaa^; 19284 
COKTACTt R. Darren Smith, Smith-Jones Environmental 

services 

Eddie Sidensticker, SCS 

SQI£5J Darren Smith called to respond to my fax to 
him and capt. Jack on 24 March 1992, recommending 
fsnuing be used around the new marsheiS to protect them 
froa grazing herbivorous fish (grass carp). I also 
spoke witii Eddie Sidensticker on 24 March, inquiring if 
tha fencing was necessary in that area, since he has 
done extensive planting and advising for the Galveston 
Bay Foundation on the adjacent islands. He said unless 
grasses are in the fencing, the grass carp will eat it 
all. 

PROJECT MAHAGER . C^J iL .^sb f 

§'*'' 



Dariell Smith, Smith-Jones Environmental 
Services 

• Eddie Sidensticker, SCS 

& £ ^ : Darren Smith called to respond to my fax to 
.V;:.hiJi emd,capt. Jack on 24 March 1992, recommending 
•.' fsneirig be used around the new marshes to protect them 
f:rpia ;grazing herbivorous fish (grass carp). I also 
spoke with Eddie Sidensticker on 24 March, inquiring if 

./.the fencing was necessary in that area, since he has 
.• dione extensive planting and advising for the Galveston 
Bay Foundation on the adjacent islands. He said unless 
grasses are in the fencing, the grass carp will eat it 

PROJECT Maŵ npj£ : _Op£.U.^ t f f 

ipa^i . 

j^giasjsaiiggKgWaSaSK^H?^ 
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»i7̂ -!̂ .,î „̂ /-aî %klfcasith - Smith-Jones Environmental Services 
^ -! "^<^Wi-992 

i^E'r' ^ < ,?he..Addendum to the Mitigation Plan and subsequent letter 
mating that the aitigation would occur in proportion to the 
^s^^ng (in 4 phases) appears to be O.K. One final comment made 
fay ""thi Q.S. Fish and Wildlife Service is that the plemted areas 
^eald b« protected with fencing and/or caging to protect the 
marsh during establishment from grazing fish. During our site 
visit last spring, I noted that the plantings done by the 
Galveston Bay Foundation were, in fact, protected by chickea wire 
fencing (and caging in instances), I believe Eddie Sidensticker 
would agree on this recommendation. I would like to include?, a 
condition on the permiU to the effect that fencing would be used 
to protect the new plantings to prevent grazing and help retain 
tha soil until the grasses establish themselves. Replanting of 
areas with less that 70 percent survival through natural 
mortality would occur after 1 yaar as you stated. Of course, 
mortality of grasses due to hurricanes, spills outside of the 
applicant's control, etc.. would not need to be replanted. 

If this is satisfactory, please let me know and I'll start 
the final summary documents. I think this is all that needs to 
be addressed. Thanks. 

^(m^(M-
Copy to: 

captain Jack Roberts, HIT 
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I "^^ . Houston Tntfttnational Tenninal 

|(f|lB^'b» soar tdepbone request d earlier today for some additional information 
^ ^ ^ - . ^ . f i i » ^ o s e d miti^ttim for Houston Xnteroationai Tenninai's pending permit 
' " ' ^ ' - ^ §^|0^caily, you requested the number of acres that wiii be dredged ia each of 

ire^eoosd in the mitigation piaxi. 

^^^ ' i ' l ^^" *tth G«pt Roberts this afteraoon, and he proposes to make eadi dredg^lg phase 
j"'̂ p̂oî fpt&Mwfl i»ti& fljc ainount of mitigation which will be performed. In other wor^ since fee 

"kseitja be d r e d ^ wSI be as much as 935 acres, the first phase would be complete when 2.6 
A aerei lave beea dredged The remainiiig three phases would involve additional dredging of 

3.i, 1.9, JBMi 16 aores, respectively. 

K yoa r e ( ^ e aqfthiog further, please do not hesitate to contact me. Thank you for your time 
and coB^eratioo. 

Capt Jade Roberts 
Hcustm International Termmal 

JDNES/SMITH ENVIRONMENTAL SERVtCES, INC. 
46/06 28th Street 
Diddnson,TEicas 77539 . 
Fhone: (713) 534-3432, Fax: (713) 337-2709 

^^'p^SSsAl^^i^sTA-



ftftf Mltfeorfm rfwn grggirea f)?r 

& tb* oou£f» of ill* ptrmit cvalu&tlon, jsveral parlies—such «s the U.S. Ffsh m i Wildlife 
Swvlest Nationai Mario* Fi*htri*6 Service, and the Galveitoa Bay Foundatloa — astpressed 
o6nc»n)9 ftbout the poppHd mitfgatfon. h order to &iitt» these con^nut, Houston 
fotfmittenal Teriaitnl (the Applicant) proposes *»o plant the urefts of suitable *Ievatioa 
relfe»H»d te tl» niftlgatfea plan (approxfrnately 15.2 acres) with Smooth Cordj^^s, 

The plaariitg will be performed In four phases (Figure 3) as the dredging progreiws. The 
fijfft phase would coatltt of pltntinjf approximatcJy 4,3 acres, and would be^ti between 
March IS and M « U of Ihe first year following initiation of dredging operations. Tae 
remalninir three phiies (54 acres, 3.2 aeres, and 2.6 acte^ respectlvety) would occur over 
the 7 to 10 year I{f# of the project. Since the coitimerclaJ demand for sand will dictate the 
rftte at which dr6d|Ing occuw, a daflnJte timetable catmot be gaar«nteed for phases 2,3, 
«Jd 4, «ltfeou|h th* M»fch 15 lb Miy 31 window will be adhered to whenever planting 

T a the US. Fish ttid Wildlife Servicers June 11,1991. and the National Marine Ffiheries 
5ervi»'» June 18,199h comment letter*^ the Smooth Cordgrass will he planted on three-
foot centers. The areas to be planted will be leveled at -0.5 feet MHW. Each planting unit 
win consist of A stegle phij containing one to four stems. 

To avoid damage to the marsh where the transplants will be acquired, no more than one 
six'inch idug of source material per one square yard will be obtained. In addition, the 
^^plicant win, to ihe greatest «Kt«nt practicable, access the source material la the borrow 
marsh fn » manner th&t does not destroy or Wer the ground elevation of the marsh. 
Although the Ai^llcast would be willing to replant any areas with less than 70 percent 
survival through normal mortaliiy after a one year period, this would not include mortality 
as a fMult of oil or chemical spills, boat traf^c, hunicanes, or similar events beyond the 
Aj^tlctafieoatrol. 

b addition, the i»opo$ed mitigation will be depMiiJcat upon whether or cot there is 
sufBdcat sand to be commer^ally feasible. In this regard, once the permit is Issued, a 
mininia} pilot dredging operation will be conducted in order to make this determination, If 
H It determined that there is Insufficient sand ;o proceed, no auditlonal dredging will occur 
and the Applicant will not be bound to initiate or compleie ih^ mitigation, 

Aficordfsg 10 the Gulveiton Bay Poundaifon's March 1,1991, comment letter, they plan to 
oottilnuo cwdi^ass planting In the project area for at least four more years. The Applicant 
will be willing to cooperate with the Foundation in this endeavor Jf the dredging project is 
feasible, Houston International Terminal believes the proposed mitigation will ^eatly 
improve the babilat diversity of the area, and is more than adequate compensation for the 
shallow wat« habitat that will be lost as a result of the proposed dredging activity. 
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EXHIBIT B-2 

W ^ ^ 

ATtSiTiOHOF. 

DEPARTMENT OF THE ARMY 
GALVESTON 0IST1UCT. CORPS OF ENGINEERS 

^.O. SOX izzm 
QALVeSTOH. TEXAS 7 7 S S a . t 2 2 » 

I)«»aber21,1995 

BvshiatknSde&si 

SUBJKCK; Benait Na. 19284(01); Extension of Time FILE COPY 

Captain Jack SobertB 
-Housf(Hj Intacnational Tenninal 
2918 (&eea Tee Driva 
Pearland, Texas 77581 

Dear Captain Eoberts: 

YourNovQiiber 29,1995, reqtjest to extend the time ta complete your prcgect is 
approved The time for comj^ting flie approved work is extoided to December 31,1999. 

AU coxtditiona of the permit remain ia Ml force and efiect. 

FORTHE DISTRICT ENGINEER: 

.^^/BTVLCSTL Bennett 

Leader, North Evaluation Unit 

Cfopies Furnished: 

Eigh& Coast Guard District, New Orleans, LA 

NOAA/NOS, Coast & Geodetic Survey, Sliver Spring, MD 

Teraa General Land Office, Anstin, TK 

Teuas General Land Office, La Pbrte, TS. 

Area Engineer, Northern Area Office. Galveston, TX 

a a - J J - J - . . ^ ^ • . . . ^ . . . . . . . . . 
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la tiie «mr»9 of the permit evaluation, several parUes — such as the U.S. Fish and V/ildllfe 
Sesvlcs, National Marine Fish*rl«s Service, and the Galveston Bay Fouadstlon — expressed 
concerns about the proposed mitlgailon. In order to address these conceria, Houston 
International terminal (the Appllcsni) proposes to plant the ureas of suitable elevation 
referenced Iti the mlllgatloa plan (appro.stImateV 15,2 acres) with Smooth Cordgrass, 
Spaitliia a l t tm^ra . 

The planting will be performed in four phases (Figure 3) as the dred^'ng progresses. The 
firit phase would consist of planiing approximately 4 3 acres, and would ht^rx between 
March 15 and May 31 of ihe first year following initiation of dredging operations. The 
remaining three phases (5.1 acres, 3.2 acres, and 2.6 acres, respectively) would occur over 
the 7 to 10 year Ufa of the project. Sine* the commercial demand for sand will dictate the 
rate at which dredging occurs, a definite timetable cannot be guaranteed for phases 2 ,3 , 
and 4, although th* March 15 to May 31 window will be adhered (o whenever planting 
oecurt. 

Per Jte U.S. Fljh and Wildlife Sewlce's June 11,1991. and the National Marine -fisheries 
Service'* June 38,1991, conmient Istier*, the Smooth Cordya?* will ha planted on ihree-
foot centers. The areas lo be planted will be leveled at ^.5 feet MHW. Each planting unit 
will consist of ft single plug containing one to fouf stems. 

To avoid damage to the i^arsh where the transplants will be acquired, no more than one 
sbt'inch plug of source material pes one square yard will be obtained. In addition* the= 
Applicant will, to the greatest extent pracitcablc, access the source mat&rlal ia the borrow 
marsh In a manner that does not destroy or lower the ground elevation of the marsh. 
AUhousb the Applicant would be willing to replant any areas with less than 70 percent 
{Utvlval throujih normal monaHiy after ft one year period, this wcSuId not hicluds morialliy 
aa a result of oil or chemical spills, boat traffic, hurrlceues, or similar events beyond th© 
AppUceni'a ooatrol. 

Bl addition, the proposed mlt^atlon wilt be dependent upon whether or not there is 
wfflclent sand to be ccmmcr<jlally fsaslble, in tb'i regard, unce the permit Is Issued, a 
fliinlmal pilot dredging operfeilon will be conducted Iti order to make this determination. If 
11 It determined that there Is Insufllclem sand to proceed, no additional dredging will occur 
and the Applicant will not be bound to Initiate or complete tho mitigation, 

According to the Gilv^stcn B>y Foundation's March U1991, comment letter, they plan to 
*omInuo 3ordgras3 plentlng Ju the project area for at least four more years. The Applicant 
/ S? i"**'° «»P«*tft with the Foundation In this endeavor If the dredging project Is 
featlbie. Houiloa International Terminal believes the proposed mitigation will greatly 
Improve the habitat diversity of the area, and Is more than adequate compensation for the 
wallow water habitat ihat wUl be lost at a result of the proposed dredging activity. 

i s ^ ^ ^ - ^ f - . 
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CESWG< 0̂-RE/V' 

ENVmOKMENTAL ASSESSMENT 
AND 

STATEMENT OF FINDINGS 

1. Namft an.^ Adrfreas nf AppliV-snt. 

Houston Intemational Tenninal 
18001 Interstate Highw^ 10 East 
Channelview, Texas 

2. Corpa Atithotity. Tliia document addresses the impacts of tha proposed project as it . 
pertains to Section 10 of the Rivers and riafbms Act of 1899 (33 U.S.C. 403), which applies 
to ihe petfonnance of work in or affecting navigable waters of ilie United States and Section 
404 of the (Jlean Water Act (33 U.S.C, 1344>, which applies to discliarges of dredged and/or 
611 material into waters of the United States. 

3. Prf)}'ftet ftitP T̂T̂  Ppjicription. I t e applicant is requesting a 3-year extension (rf time 
to complete tlie project authorized under Department of the Army Permit Number 19284. 
lliis includes dredging of sand for commercial sale and the creation of a barge berUiing area. 
In addition, the applicant will create approximately 15.2 acres of smooth cordgrass wetlands 
as mitigation. Tlie prcgect sita is located in the San Jacinto River, along the soutii bank, 
north of file Interstate Highway 10 bridge in Channelview, Harris County, Texas. 

4. EnvironmRntal Impacfcq. Tha pcssible consequences of this jaqect were studied for 
environmental concerns, social well-being and the public interests in accordance with 
regulations published in 33 C.F,It 320-330. Factors bearing on our review include: 
conservation, ecoDomica, aesthetics, general environmental concerns, wetlands, cultural 
values, Ssh and wildlife values, flood hazards, floodplain values, land use, navigation, shore 
Qiosion and accretion, recreation, water supply and conservation, water quality, energy 
needs, safety,.fi)od and fiber production, mineral needs and, in general, the needs and 
welfere of the people. Anextensionof time will be granted unless its approval is feund to be 
contrary to the public interest. 

5. Cnnrftinnt̂ ffm Thfi documents and factors concerning this application were reviewed 
and evaluated in li^Jit of the overall public interest It was determined that tiiere have been 
no significant changes in ihe attendant circumstances since the authorization was issued, 
and that the work will proceed essentially in accordance with tlie approved plans and 
conditaona. Iterefore, a puMic notice was not required according to 33 C.F.R. 325,6(d). 

The application was verbally coordinated with Federal and State resource agencies at a 
Permit Proceetinf Meeting on 6 Oec^nljer 1995. No fiirther coordination was requested 
by any of the afendes. 'Hie amendment was coordinated with a Staff Ardhedo^st on 
lOecember 1995. No further actions were required. 

l-SS^^^i*.^---
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8. ft&of finpfA^ttfa/w -Rjereliave been no significant adverse eaviromaental effects 
idarftrffed m r^ t i ea ta the project. Tba impact of the activity on the quality of the 
••TOccnment h«» been evaluated, and it is detetniined that this action does not r e q ^ 
•iisijpenmentalie&paetstateuent 

7. C-qptlugfiP- The deasico to extend this permit, as prescribed Igr regulations 
pofibshed m 33 C F U 32(t-330 is consonant with National policy statutes and adminiattative. 

J l^^^^es . On balance, eJttaiding the time for completion of work under Department of the 
Ai^^^eztait-19284 ia not contrary to the public interest. 

PQRTHE COMMANDIH: IfeP 

(date) J^RRYM. STANLEY 
Regulatory l^edalisfc. North 
Evaluation Unit 

M^mm^^mmmMsm 
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^ ^ i ; ' S ^ ^ ^ T : - ^ P L l C a T I ( 3 i # / ACTIOS Tn? 19384(OH 

^ ^ 1 : 1 1 1 ; : ^ % ? ' - CCftWERSATION RECOSD Time :_ lMi l_ Date:_j£_SiiZ._2S 

V i s i t _iL. Confe rence Telephone 
incoming o u t g o i n g 

Kffi^yVf-Jh^if ^^Onfe rence /o r v i s i t l o c a t i o n of onmrrp-nriei Rnnm ?.fi8. .Taflwin 

KAMS OP PERSON(S) CONTACTED OR IM CONTACT V7ITH YOU:. 

. ORGflNIZATION:___nEEL TELEPHONB #. 

Sia3S.C2: Verbal No Objection 

I explained the proposed project. All agencies offered 
a verbal no objection. Agency reps included: 

Rusty Swafford - NMFS, 
Mark - NI-IFS, 
Andy Sipocz - TPWD, and 
Doug Msyers - GLO. 

NAME OF PERSON DOCUMENTING CONVERSATION: i<errv a7"-g£anTev^ 

/ 

it 
f-Ce-.r-^^::- :^ 
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Evaht«tio(iS«ctioa 

oMMvnott mtTMQT. MMra er etteescsse 
PA DM taso 

•Mvffsrett TUAS Trees-ttae 
JanB«y25,2003 

FILE 60FY 
' ^ - ^ ^ ^ ^ ^ ^ ^ • / ^ - ^ - • • ^ ^ ^ ' • f ^ ^ . 

SUBJECT: PermH No. 19284(03) 

Houston Intemational Tenninal 
AttorCPT. Jack Roberts 
2918 Green Tee Drive 
Peariaad, Texas 77581-5025 

Dear CPT Roberts: 

Your January 24,2000, request to amend pennit 19284(02) for an extension of time is 
approved pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the 
Clean Water Act Additionally, the mitigation plan to construct 9.0 acres of wedands has been 
modified. Pennit 19284 was issued on May 11,1992 and authorized the dredging of sand for 
commercial sale and to create a barge berthing area, aad required the creation of 15.2 acres of 
wetlands as mitigation forthe project nnpacts. Amendment (01) extended the tirtie for 
completion ofthew6rk until Decemberil, 1999. Amendment (02) reduced the required 
miUgation to 9.0 acres of created vuetlands and modiiied the location of the mitigation site to be 
Ijettar protected ftom the normal fiovir of the river. The prr*r-;t is located in the San Jacinto 
River, along the south bank, nortii of the Interstate Highway 10 Bridge, m Channelview, Harris 
County, Texas. 

All work is to be performed in accordance with the enclosed plans in 5 sheets, tiie mitigation 
plans, dated January 2,2003, in 4 sheets and the original permit conditions, which r^nain in fidl 
force and effect, wiUi the exception of die time limit for completion. This authorization expires 
on December 31,2008. Please note the Notification of Admmisfrative Appeal Options regarding 
tliis authorization as enclosed. This audiorization is based aa. an e^proved jurisdictional 
determination. In addition to the original permit conditions, the following special ccniditions are 
added to yoiv mithorization: 

1. Thepcrmitteeunderstandsandagceesthat, if fiiture operations by the United 
States require the removal, relocation, or other alteration, of the stnicture or wcffk 
herein authorized, or if, in the opinion of the Secretary of trie Army or Ms 
authorized n^resentattve, said structure or woric shall cause unreasonable 
obstruction to the fire navigation of tiw navigable waters, the permittee will be 
required, upon due notice fiom the Corps of Engjoecrs, to remove, relocate, or 
alter the structural work ot obstructions caused thei-eby, without expense to the 
United States. No chum sh^ be made agamst the United States on account of 
an> such removal at alteration. 

U.a^g,ife^-..s .*t»=-.=^t.'.Jl.-i;r.,- saa 
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will CQEX&Kt the midi^itioii pcqiect in soeocdKce with the 
02» 2003, in Attachment 1. 

PfeaoeiKytijfy the I)ti(rktEngnjc«,b writing, upoacotnpletioa of tiie Kifhorizedwc^ A 
prs-flddresKd pottcsd has been encloted for your convenience. 

FOR THE DISTRICT ENGINEER: 

^ A ^ . / L ^ 
Bruce H. Bennett 
Leader, North Evaluation Unit 

Euciosures 

Copies Furnished: 

Eightii Coast Guard District, New Orleans. LA 

U.S. F i^aad Wildlife Se^ce,^Hoyston, TX 

Texas Gaiaal Laiid Office, Austin, TX 

Texas General Land Office, La P<wte, TX 

Northern Afea OfSce, Galveston, TX 

Galveston Bay JFoundstion, TX 

Hi@te»sgssfeRja^ggS#aj^^fe^fejiS^ssas»^^ 
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Permit Number 19284(03) 
Houston Intemational Termhial 

January 2,2003 
Page 1 of 5 
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Crass Section of Dredged Area 
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Pennit Number 19284(03)' 
Houston Intemational Termhial 

January 2,2003 
Page 2 of 5 
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Pennit Number 1^284(03) 
Houstoa Intenutional Tenninal 

January 2,2003 
Page 3 of5 
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?s This nut^cdoa plan is designed to develop a 9.(>4cre wetland, tn three Phcm^ that is 
ptole<^ &oni die i»nnal flow of Ute Sta Jaciito Riv« ord the enxion caused by 
tidal movements and boat traffic. The wetland areas wiil be proteciedoudtree sides 
by landmasses and on the river side by brush fences. The brush Knees will allow 
normal tidal flow to take place to nurture die wetiards and will aisc provide a method 
of controlling the activities of herbivorous species, which could desttoy developing 
wetiand vegetation. The wetlarsl area will be accessible fh>m land, thereto ntaJdng tt 
easier to maintain. 

Pa!rtkipa»t« 

Ths participants in tfte mitigation project will be: 

Houston Intemational Terminal (HlT>owner oftfie site and holder of the permit 

Dredging Contractor (DC)- tiie tfredging contractor for HIT 

Houston Intemational Termmal owns the property and will enter mto a contract with 
the DC to dredge the conunercial sand from the property and to deposit the unwanted 
material into the desig;nated wetland area to be developed as a wetiand. Houston 
Intemational Terminal will be solely responsible for the grading of material to 
suitable wetiand elevations and flie planting of target species. Additionally, all 
wetland vegetation and associated planting cost will be assumed by HIT, 

Site 

The property is located on the soutiiwest side of the San Jacmto River, just ncath of 
Interstate Highway 10 (I-IO) and contains approximately 200 acres, mostly ur«iar 
water. The proposed wetiand area is shown on the attached drawiiig and is 
proximately 9.0 acres (1000 feet by 400 feet) in size. The w^and site is accessible 
fbm land aad State rij^t of w ^ along 1-10. 

Currentiy, the wetiand area has been fill above marsh creation elevations and needs to 
be graded to create tiie 9.0-acre wetland. 

PttmitNnmlw 19284(03) 
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Wetttiid PwdMHweat awl TiMetiw* 

The entire ptoject vjhea constructed wi II tc^il 9.0 seres. The mitigation will be 
a^»r«led into three leases. Phase I will include tiie eastern most 300-foot4ong by 
4G0-lbot-widc section. Phase II will include fl« central 300-foot-long by 400-faot-
widc section. Phase III will include tiie western most 40Q-foot-long by 40Q-foot-wide 
section. 
The constniction of each phajw will include tiie grading of material to a .suitable 
elevation fcff the target vegetation, the excavation of the intertidal channels, the 
planting of the target vegetation, and initial survival monitoring of die target 
vegetation. 

Upon six months from the start of construction witiiin jurisdictional areas, the 
applicant must begin construction on Phase I of the mitigatioru Upon 12 months from 
the start of construction within jurisdictional areas, tiie applicant must begin 
construction on Phase II of the mitigation. Upon 18 months from the start of 
constniction witiiin jurisdictional areas, the applicant must begin construction on 
Phrase III of tiie mitigation. All Phases of the mitigation (1,11, and III) must be 
completed witfi construction and planted within 24 montis from the start of 
construction witiiin jurisdictional areas. 

Upon the occurrence that the applicant cannot find a dredging contractor who begins 
work in jurisdictional areas within 18 months, irom die date of the re-authorization, 
the permittee must begin the mitigation time line (as described above) and proceed 
with the constructbn oftfie mitigation site. The day, 18 months from the date of the 
re-authorizatbn, will be tiie "start of construction vrithin jurisdictional areas" date for 
tiie purpose of tiie starting the mitigation timeline. If the permittee fails to begin final 
construction of the mitigation area witiun 18 months, the permittee will be in 
violation of the permit and the permit may be suspended and may be turned over to 
the Compliance Section to be resolved. 

Planting and Maintenance 

Overall, die 9.0-acre mitigation she will be comprised of 150-foot-wide by 300-foot-
long fingers planted witii vegetation and the remaining lOO-fobt-long by 1000-foot-
wide section. The elevation of the wetiand areas will be between +0.5 and+12 feet 
NAVD 88. The fmgers will be separated by 20-foot-wide by 300-foot-long iiaertidal 
charmels that will be excavated. The channels will have a maximum bottom deptii of 
-2.0 NAVD 88 tiiat tiien slope up to tiie +0.5 icet NAVD 88 marsh elevation. TTie 
target species will be Califomia bulrush (Scirpus caUforrdcus), salt marsh bulrush 
{Scirpus robustus), narrow-leaved cattail (fypha angustifollcA), and bull-tongue 
{Sagittarialmicifolia). 
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The tour ipectea wiU be plaided Kid pltofting should be dooe on 6 - ^ ceoicR as 
angle tpedeschm^ each metturing 30 feet by 30 feet Three-foot cealetx will be 
^aetedalocgtiiieshoRlinef. After pltnUng, the area will be mooitoRdaDnually aad 
a report containing infonnstioo on the current status of die rmtigationpro^ect^percKt . 
survival of die p U i ^ wetland vegetation, percent aerial covinagc of die wetland 
vegetation, and My problenw encountered will be submitted to die Cotpa' 
Corat^tance Section for review. The report will contain factual tofomutian, as v ^ 
as pbotogrtphic illustrations of the mitigation area. As die mitigi^ion phases are 
consiructed, solutions may include, but are not limited to, Bdjustment oftfie 
elevations witiun die mitigation area, additional control of herbivorous species, 
additional erosion control, etc... Annual reports will continue to be submitted for five 
years ailcr planting Phase III of ti« mitigation area. 

The mitigation area will be enclosed with plastic construction fencing nailed into 
wooden posts. If a brush fence is required to reduce wave erosion, the brush will be 
placed between two closely spaced rows of construction fencing. The fencing will 
also be installed in the uplands to reduce terrestrial herbivores. The fence will be 
removed when the minimum success criteria is met. 

Success Criteria and MoHitormg Reports 

1. A transplant survival survey of the planted mitigation area must be performed 
within 60 calendar days following the initial plantir^ effort for each phase. If at least 
50% survival of transplants is not achieved within 60 calendar days of planting, a 
second planting effort will be completed within 60 calendar days of completing the 
initial survival survey. If optimal seasonal requirements for re-planting targeted 
species is not suitable when replanting would be required, the Corps Galveston 
District (Corps) must approve a re-planting schedule. 

2. Written reports defailmg plant survival must be submitted to tiie Corps witiun 30 
calendar days of conplettng the initial survival survey and any subsequent replanting 
effort; 

3. Ifafter one year from the initial planting effwt (or subsequent planting efforts) the : 
site does not have atleast 35% aerial coverage of targrted v^etation, those areas that 
are not vegetated will be replanted using the origmal planting specifications. Ifafter 
two years from tiie irutial planting effort (or subsequent planting effects) tile site does 
not have at least 50% aerial coverage of targeted vegetation, those areas that are not 
vegetated will be replanted using the cmginal planting specifications 

4. If after five years from the mitial planting effort (or subsequent planting efforts) 
ihe she does not have at least 70% aerial coverage of targeted vegetatioi, the 
applicant must submit a supplemental mitigati(»i plant to the Corps' Compliance 
Section for aĵ Hoval to achieve 70% aerial coverage of target vegetation. 
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Attached is: 

INITIAL PROFFERED PERMIT iSuindard Permil or Letter of Permission> 
PROFFERED PERMIT (.Standard Pennit or .ctter of Permission) 

See Section below 

A: INITIAL PROFFERED PI'lRMir: You may accept or object to the permit. 

.ACCEPT: tf you reccivcJ a Standard Perti.il, yau may sign ihc pcnuii docuiticni and rciurn ii ro ihc district tngi"ni."cr for final 
authori?ation. Ifyou recoived a Letter of Permission (l.OP). you m»y accept the l.OP aitd unit work is auilwrlxctl. Your 
signature an the Standard Pcnmllor acceptance of tho '.Ol' means tiia! you accept the permit in its eniirciy, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdicttonat dclerifiiiiatiosis associated with the permit. 

OfJJKCT: if you object fo the pcmiit <Sla«dard or LOP) because of certain tcmis and conditions tliercin, you may request ibal 
the permil be modified accordingly. You must complete Section ll of litis form and reuirn the form to the district engineer. 
Your objections must be received by the district engineer witiiin 60 days of the date of this notice, or you will forfeit your right 
to .appeal the permil in ilio future. IJpon Kceipt of your letter, the district engineer wiil evaluate your objeciions and may: (a) 
modify the permit la address alt of your concerns, (b) modify the pennit to address soinc ofyotir objections, or (c) not modify 
the pemiit having determined lhat the permit sitotiM be issued as jtfevioiisiy written. After evaluating your objections, tlic 
district engineer will send you a proflered pennit for your reconsideration, as indicated in Section B below. 

B: PROFFERED PERMIT: You may accept or appeal the pennit 

• ACCEPT, if you received a Standard Permit, you may sign the permil document astd retum it to il̂ c district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work, is authorized. Your 
signature on the Standard Pemiit or acceptance of the LOP means th.'if you accept the pennit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional detenninations associated with the permit 

• .APPHAL: If \»a choose to decline the proffered pemiil<Siandardor LOP) because of certain ternis and conditions therein, you 
may appeal the dech'ned permit under the Corps of Engineers Administrative Appeal Process fay completing Section !l of this 
fonn and sending the form to the division engineer, ITiis form must be received by the division engineer within 60 days of the 
date of this notice. 

C: PERMIT DENIAL: You may appeal tlie denial of a pemiit under the Corps of Enainejn̂ s Administrative Appeal Process 
by completing Seciion 11 of this form and sending tlie form to the division engineer. This form must ba received by the division 
ensineer within 60 davs of the date of this notice. 

D: .APPROVED JURISDICTION.AL DETERMINATION: You may accept or appeal the approved 
jurisdictional determination (.ID) or provide new intbmiauon. 

ACCI-PT: 
date 

'LPT; You do not need to nolify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the 
of this notice, means that you accept the approved JD in its entirely, and ̂ Kâ ve ail tighf '.o appeal the approved JD. 

• .APPE.AI.: If you disagree with Che approved JD. you may appeal the approved JD under the Corps of Engineers Admi.istrative 
.Appeal Process by compleiiiig Section II of litis form and sending the form to the division engineer. This form mtst be received 
bv the division endneer within 60 davs of the date of this notice. 

!•:: PRi-:LIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to die Corps 
rcgardiiit'thepreliniiiiarxJD. Tho preliminary JD is nol appealable. Ifyou wish, you may request an 
approved JD (which may be appealed), by conlacling the Corps district tor fiirther iastruction. Also you may 
provide new intbrinauon for further consideration by the Corps to reevaluate the JD. 

I 



R E A S O N S F O R APPEAL OR-OBJECTIONS. tlJcscribc ycur rea'wns for eppe»lwg *^ dec«Kxi' (x i o « objociwni to «n 
itiitial proffered permil in efear concise stitcmcnts. You may snaeh Addiiifniil mrontiation lu this Toon to cbuify where jouf ressons 
c* objeclions are addressed in the administrative record. S 

ADDITIONAL IN FORMATION: 1 he appeal is limited to a review of tlie administrative record, the Corps raemoranduiti for the 
record of the appeal conference or meeiing, and any supplememal informatioa that the review officer has detennined is needed to 
clarify the administrative record. Neither the appellant nor (he Corps may add EKW information or analyses i' 1ie record. However, 
yo'i may provide additional rnformatioii to clarify the tocaiion of information that is already in the adminisrt .ve record. 

POINT OF CONTACT FOR QUESTIONS OR INFGRMATi<»l; 
Ifyou have questions regarding this decision and'or the appeal 
process you nuy contact: 
Rvan Fordyte. Regulatory Specialist 
ci;SWG.PE-RE P.O. Bo\ 122') . 
Galveston.Texas 7755J-i;2') 
Telephone: 400-766-3114; FAX: 409-766-31.^ 

If you only have questions i^gardjng the aR>eal process you may 
also contact; 
James E. Gilinore. .Appeal Review Officer 
CBSWD-ETO-R. 1100 Commerce Street 
Dallas, Texas 75242-0216 
Telephone: 214-767-2457: FAX: 214-767-9021 
Email: James.E.Gilmore{2:usace.amiV.mil 

Rltill r Ot liNfRY: Vour signature below grants the right of entry to Corps of Engineers personnel. End any government 
consuttants, to conduct investigations of the project site dunng the lourse ofthe appeal process. Yoa will be provided a 15 day 
iinlTcc of any site iiivesiigation. and will have the opportunity to panicipate in all site investigations-

Date 

Signature of jpneHant or imtliorized agom. 

Telephone number: 
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\ ^ ^̂ ĝ ^ k ^ u \ A^-^^O 

B3E!COK!IERD«sxo£IS: ( i e . Ho Fnttlier Sct i ra Heeded; Follow-ap 
Inspecfcioa Recoamatdedg. e t c . ) : 

V v'̂ Vcj.Ai -.xjs ._./« \ o A ^ ^ ^ y v 

IBSPBCCED BTHSJIWISL DAXB TBSBJSCim s4^a^aiu 

.•^a-a:-.!g. 
.-_._ „u,,̂ y f̂c ..::: ..-iassy--;;-.-- i-Aa^v-,'-•-'• r.:-.-^i 



(08) 

(09) 
(10) 

_ ^inoiMBpiete, (SJ , 
ll^iiiiJia^ltx Xneoqpiet* «i th D«vtatloa 

fro* >!»!*, . m 
Bitpic'ed f tmit r^l^t ivi ty Complete with Deviation 
fron Plane, ( I ) 
Active Pemit-Coiplete with Deviation fcoa Slaxts, 
Xcfclve PecBitHhstiyit^ Inticn^lete with Deviation 
froa Plana. (1 ) ' 

(I) 

...Sffi2B2\Sssenia!fefe-a---;v.^i.s«Jiiffi«;6».^^ , , ^ 



^ J f ^ ^ S T S ' s ^ ; ; ^ 

•^ 

PERMIT APPLICATION-19284{0i) FoedyceOlU 
CESWG-PE-RE 

STATEMENT OF FINDINGS 
FOR 

EXTENSION OF TIME 

1. Name and Address of Applicant. 

Hoti$ton Intemational Terminal 
2918 Green Tee Drive 
Pearland, Texas 77581-5025 

2. Corps Authority. Section 10 ofthe Rivers and Harbors Act of 1899 and Section 404 ofthe 
Clean Water Act 

3. Proiect and Site Description. The applicant is seeking an extension of time to complete the 
work audwrized under the original pennit. Additionally, the mitigation plan will be modified to 
incorporate specific plans and construction criteria to increase success ofthe area. The project is 
located in the San Jacinto River, along the south bank, north ofthe Interstate Highway 10 Brieve, 
in Channelview, Harris County, Texas.. The USGS Quad reference map is: Highlands, Texas, 

4. Background Infomiation. The original pemiit was issued on 11 May 1992 and aufiiorizgd the 
dredging of sand for commercial sale and to create a barge berthing area, and required the 
creation of 15.2 acres of wedands as mitigation for dK project impacts. Amendment (01) 
extended the time for completion ofthe work until 31 December 1999. Amendment (02) 
reduceil the required mitigatbn to 9.0 acres of created wetlands and modified the location of die 
mitigation site to be better protected fiom die normal flow of the river. The previous locations of 
the mitigation site have been impacted by erosion and flooding. The modified location would be 
protected fi:om erosion. Additionally, the Galveston Bay Foundation (GBF) would plant and 
maintain the mitigation site and would accept a conservadon easement on the property to utilize 
the area as a smooth cordgrass (Spartina alternifloria) nursery. 

During die comment period of diis extension of time, several concerns have been raised widi 
respect to the agreement betweai the supplicant and the GBF. In the o r i ^ a l permit's Addaidum 
to Conceptual Mitigation Plan Prepared for Houston Intemational Terminal, die GBF had made 
an agreement with the applicant to continue to plant cordgrass in the area &r 4 more years. Also, 
the a^ilicant would cooperate widi die GBF in this endeavor if die dredging project is successful. 
In amendment (02), GBF coitinued to accqpt responsibility to plant and maintain die mitigation 
site. Due to GBF regime changes during tiiis proposed extension of time, the GBF has no 
documentation or contracts witfi the ̂ iplicant to construct the mitigation. Additionally, the GBF 
stated that die applicant did not provide them wiA financial support for the mitigaticm. The 
applicant had never obtained an easement for OK mitigation site or had developed a contract 

M 



PERMIT APPLICATION -192*4(03) 

other dHBivertc! commitments whh tfapformcfdirtsctor of GBF. Tltt«ig|>diJCtj«k)B* with the 
t^jplioBit^ it v«dedded to RRVQW thi! GBF (KKW (svery psxtkwof the mi^ 
m ouu'Kte contrw^or to cotistnict the niitii^ioR. Thettfote. die modifkd rahigedoa plan will 
omit the GBF ss an acting party and ren>ave the GBF cons^valieo eesetnettt commttmeiH. 

5. FjivifontBdntal Impacts. The possible consequences of this project were studied for 
environmental concerns, social well-being, and the public interests, in accordance with 
rcgulationspublished in 33 C.F.R. 320-330. Factors bearing on our review included: 
conservation, economics, aesthetics, general enviromnental concerns, wetlands, culnual values, 
fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore erosion and 
accretion, recreation, water supply and conservation, water quality, energy needs, safety, food 
and fil-er production, mineral needs and. in general, the needs and welfare ofthe people. An 
extension of time vdl\ be granted unless its approval is found to be contrary to die pubic interest. 

6. Findings of No Significant Impact. There have been no significant environmental effects 
identified in relation to die project. The impact ofthe activity on the quality ofthe human 
environment has been evaluated, and it is determined that this action does not require an' 
environmental impact statement. 

7. Coordination. The documents and factors conceming this aj^lication were reviewed and 
evaluated in light oftfie overall public interest. It was detennined diat there have been no 
significant changes in the attendant circumstances since the authorization was issued, and that the 
work will proceed essentially in accordance with the approved plans and conditions. Therefore, 
a public notice was not required according to 33 C.F.R. 325.6(d). 

The application was coordinated with conismed Fecteral and State resource agencies, as well as 
adjacent prepay owners, by letter dated 17 February 2Q00. The U.S. Fish and Wildlife Service 
(FWS) submitted a letter, dated 29 February 2000, stating diat no significant adverse effects on 
fish and wildlife, their habitats, and human uses thereof, aie expected to result from the proposed 
work activity. From the standpoint offish and wildlife aad their habitat the FWS has no 
objection to die issuance of these permits. 

The National Marine Fisheries Service (NMFS) submitted a letter, dated 2 March 2000, stating ' 
that no infonnation is included in the current request for an extension of time concenung which 
aspects ofthe project, if any have been comi^eted. NMFS also stated that the project drawings 
are extremely v^ue ami ladc adequate details to ensure a properiy {farmed wedands mitigation 
plan. The proposed mitigation plan does not comity with current standard mitigation plan 
minimum success criteria or monitorii^ requirements. Herhivory issues and erosion protectitsi 
issues need to be addressed. Widwut the aforementioned information and project revisions, 
NMFS cannot adequately assess die proposed impacts to Essenti'al Fish Habitat (EFH) and 
associated living marine resounss. The NMFS included the following EFH Conservation 
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M:.', ReoodsiModttioai: 

fyj-
1. ^««iiKt6apropo«dmit^atk»hasahig^probid>Ui^fos-&iluredQetoheibtvo(yaad 

erosoo, the appHca:^ tliouki be required to pefotm die inidaUy tequlMd 152 M 
wedand creation as nutigntioa to compensate impKU to EFH and livi&g madoe 
rcfoutces. 

2. All mitigation should be conduced by die applicant using established platting, 
monitoring, and reportii^ procediffes, and all activities should be coordinated widi both 
die Corps of Engineers, NMFS, and odier state and Federal resource agencies. 

3. To enhance functionality and habitat values in the created mitigation area, die d«ign 
should incorporate tidal channels interspersed within vegetative planting areas that 
provide vegetation/water edge uitcrfiffie for living marine organisms. 

4. The applicant should also address how die proposed mitigation pan will address erosion 
and herbivore grazing issues usmg currently employed technological solutions. 

The NMFS also included other general recommendations: 

1. All project plans and drawings need to be revised to reflect current site conditions. The 
current status of project aad mitigation operations need to be updated and thoroughly 
discussed with all appropriate parties including the applicant, the Corps, NMFS, and 
other state and Fedaral resource agencies, and the GBF. 

2. Detailed descriptions of die mitigation area construction, lecontouring and fiUmg 
techniques should be included as part of the permit conditions. 

3. Detailed drawings of the proposed mitigation area should be revised to depict existing 
elevations and contours, proposed devations and contours, elevations of any erosion 
protection features, herbivore fencing, target wetiand plant area elevations, and tiie mean 
low and mean high water levels. 

No response was received fixrni the U.S. Environmental Protection Agency. 

The Texas Parks and Wildlife Department submitted a letter, dated 1 April 2000, slating because 
ofthe current wcrfdoad, tiieir biologists are unable to adequately investigate diis application, 
therefore, they can take no action on this permit at this time. 

The Texas Coastal Coodmaticm Council subnutted a letter, dated 6 Malted 2000, stating that it 
has been determined that there are no sdgnificant unresolved consistency tssues with respect to 
the project, tiierefrae the project is consistent with tiK Coastal Management Program gtwds and 
policies. 

~i 
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i l u f S F aytx^rttd a letitf* dated 9 March 2000, status dot tiie (SF hM ao a f i » a ^ 
plaritiat ore aggigvatioB reaemettf with die lyplicaot. Addhioa^ly,tta(^ieantfaatd)e 
m îgatiQS ibrliM peesiltfed prelect haa tiot bem peiforrned. and d i e ^ ^ 
cocopluncewidt die cdglnai pennit. Furdio-extensions cftime are not appropriate ualea the 
afipticettf mdces an effort to b e ^ die mitigation immediately. 

An inqwctioo wu conducted st die mitigation site, on 20 June 2002. b attendance were the 
appticttit and tite GBF. The GBF submhted a letter, dated 23 July 2002. stating diat a 
measurable amount of fill material has been placed into die southem sections of all diree 
mitigation phases st an even elevation. There were tio tidal channels or planted vegetation 
present The GBF has die following concerns and recommendations regarding die current stote 
ofthe Phase I mitigation site: 

1. The GBF agrwd to assist with die iffoposed mitigation and accepted significant 
responsibility in the successful development, implementation, aaid completion of tills 
project, yet we were not consulted conceming its implementation. There are not bru^ 
fences in place on the unprotected side ofthe jmitigation sitie and die elevation of material 
is too high tor Spartina alterrtijloria. The GBF is also concerned widi die applicant 
beginning Phase II and III of the mitigation when Phase I is not complete. 

2. Currentiy, because of die regime change at the GBF, the GBF is not aware of any 
previous agreement/contract between the GBF and the applicant. The GBF rectMiunends 
that a formal conservation easement be signed and that funds fiw fiiture plantings be 
agreed upon including s^propriate allocations for replanting the site. 

3. As previously recommended by NMFS, die GBF also recommends detailed mitigation 
plans be created with a feasible associated timeline for die completion of worit. 

4. The GBF stated that the dredged material currentiy bebg used a fill may not be of an 
^opropriate substrate for marsh restoration. 

No other commaits were received. 

7. Consideration of Cornmems. The applicant had submitted a letter, dated 11 March'2002, 
stating that approximately 75% ofthe Phase I mitigation is comi^ete and is g?x)wmg above 
expectations. The cost ofthe mitigation operations is in line with the estimated removal of sand 
that cvaybody agreed upon at die beginnmg of dredging. Additi'tmally, tiie applicant stated that 
the GBF is not needed to construct the mitigation. It is the ai^Ucant's intention to cooperate and 
comply with ail parties' requirements. 

• a 
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1 ^ ' l i ^ p l ^ ^ N M itvtMil to incocporsie NMFS cocnmeote 
p i ^ ^i, |b#ibcjSoQ toc^wiUbe used 
hahrftgft. '^ ibQi%wll l<i i^ die vegetadoaaod root syst»i(oestaU^ 
TbetelSice; di^anilkaQt wiU twt mcreeae dte nudgatioa iite to 15J! aco^ 
The init^rtioawii reduced to 9.0 aĉ ea la 8tuendment(l^}. Secondly, die fevbedmtt^itkxi 
pIsai»»ipotcteseftiblisbed planting, modtoring, and rqjottit^pcocad^ AddttiooiUy, die 
inttigittk« i^d; Incorporate tidal channels to increase die vegetatk»/waiar ed^ 
increased utiliztttoQ of muine organisms. Other recetiiniendatlotts included updgtedpcoject 
plans, detailed descriptions of die mitigation area ̂  contours, and descriptions oCexi^ing 
contours. The applicant has submitted improved mitigation plans widi specific elevidons based 
on local TPWD marsh prcgects. Currently, die applicant has begun die mitigation ccnstiactioo 
with assistance from a local nur^ry. 

The applicant has addressed all of die NMFS and GBF comments and has included die niajority 
ofthe specific requests info the mitigation plan. The NMFS submitted a letter, dated 13 January 
2003, stating that die permit revisions have adequately addressed and are consistent with EFH 
recommendations. Therefore, no fiirther consultation is required for tius action. 

7. Fiiidings. The applicant's mitigation plan has been revised to excliKle die GBF and to give . 
specific timelines fw the mitigation to be completed. Overall, die project is minimal and will not 
impact water quality or fish and wildlife values. The proposed request is for an extension of time 
and has been reviewed for impacts in the past. Therefore, ibe continuation of die project is 
minimal and is in the public's best mterest. The following special conditions will be added to die 
authorization: 

1. The permittee understands and agrees that, if future operations by the Umted 
States require the removal, relocation; or other alteration, ofthe structure or wiafc 
herein autiiorized, or if, in the opinion of the Secretary rffhe Army or his authorized 
representative, said structure CH: w<xk shall cause unreasonable ohstructiim fo die &ee 
navig^ion of tiie iiavigable waters, die permittee will bfe.requued, upon due notice 
firom the Corps of En^neers. to remove, relocate, or alter the structural work or 
obstructiois caused tiieieby, without expense to die United States. No claim ̂ lall be 
made against the United States on account of any such removal or alteration. 

2. The permittee will conduct die mitigation project in accordance witii the 
mitigati(»i plan, dated 2 January 2003, In Attachment I. 
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DEPARTMENT OF THE ARMY 
GALVESTON DISTRICT, CORPS OF ENGINEERS 

P. O. BOX 1223 
GALVESTON TX 77553-1229 

3 li«,L. U y a S 

REPIYTO 

A T T E N B O H O F : EXHIBIT B-4 

December 27,2007 

Evaluation Section 

SUBJECT: Permit No. SWG-2007-1865; Extension of Time 

Captain. Jack Roberts 
2435 Broadway Street 
Peailand, Texas 77581-6407 

Dear Capt. Roberts; 

Your request, dated October 31,2007, to amend Permit No. 19284(03) for an extension of 
fime is approved pursuant to Section 10 ofthe Rivers and Harbors Act of 1899 and Section 404 
ofthe Clean 'Water Act. The permit site is located in the San Jacinto River, along the south bank, 
north ofthe Interstate Highway 10 Bridge, in Channelview, Harris County, Texas. 

Permit No. 19284 was issued on May 11,1992, and authorized dredging for sand for 
commercial sale and to create a barge berthing area. In addition, it required the creation of 15.2 
acres of wetlands as compensatory mitigation for project impacts. Amendment (01) extended the 
time to complete the work until December 31, 1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlands and modified the location ofthe mitigation site to 
better protect it.from river flows. The previous mitigation site location was impacted by erosion 
and flooding. Amendment (03) extended the time to complete the authorized work until 
December 31,2008. 

All work is to be perfonned in accordance with the enclosed plans in 5 sheets, the Mitigation 
Plan, in 4 sheets, and the permit conditions, which remain in fiill force and effect, with the 
exception ofthe time limit for completion. This authorization expires on December 31,2013. 

Please notify the District Commander, in writing, upon completion of tlie authorized work. 
A pre-addressed postcard has been enclosed for your convenience. 

FOR THE DISTRICT COMMANDER: 

Q^iu^ c ^ - ^ ^ -S^̂ GM^ 
f afuce H. Bennett 

ffWyXeader, North Evaluation Unit 

Enclosures 

Copies Furnished: 
(See Page 2) 



-2-

Copies Furnished: 

Eighth Coast Guard District, New Orleans, LA 

NOAA/NOS, Coast & Geodetic Survey, Silver Spring, MD 

U.S. Fish and 'Wildlife Service, Houston, TX 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 

Northern Area Office, (jalveston, TX 

Houston Resident Office, (jalveston, TX 
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Houston Intcrnttional TenalnsiV 
Permit Number 19284 (03) 

Mitigation Plan 

Purpose 

This mitigation plan is designed to develop a 9.0-acre wetland, in three Phases, that is 
protected from the normal flow ofthe San Jacinto River and the erosion caused by 
tidal movements and boat tiaffic. The wetland areas will be protected on three sides 
by landmasses and on the river side by brush fences. The brush fences will allow 
normal tidal flow to take place to nurture the wetlands and will also provide a method 
of controlling the activities of herbivorous species, which could destroy developing 
wetland vegetation. The wetland area will be accessible from land, thereby making it 
easier to maintain. 

Participants 

The participants in the mitigation project will be: 

Houston International Terminal (HlT)-owner of the site and holder of the permit 

Dredging Contractor (DC)- die dredging contractor for HIT 

Houston Intemational Terminal owns the property and will enter into a contract with 
the DC to dredge the commercial sand from the property and to deposit the unwanted 
material into the designated wetland area to be developed as a wetland. Houston 
Intemational Terminal will be .solely responsible for the grading of material to 
suitable wetland elevations and the pianttng of target species. Additionally, all 
wetland vegetation and associated planting cost will be assumed by HIT. 

Site 

The property is located on the southwest side ofthe San Jacinto River, just north of 
Interstate Highway 10 (I-10) and contains approximately 200 acres, mosUy under 
water. The proposed wetland area is shown on the attached drawing and is 
approximately 9.0 acres (1000 feet by 400 feel) in size. The wetland site is accessible 
from land and State right of way along I-10. 

Currently, the wetland area has been fill above marsh creation elcvatioa<^ and needs to 
be graded to create the 9.0-acre wetland. 

Permil Number t')2g4(0» 
Itousion Intemational Terminal 

January 2,2003 
Attachment I 
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Wetland Development «nd Timclincg 

The entire project when constructed will total 9.0 acres. The mitigation will be 
separated into three phases. Phase I will include the eastern most 300-foot-long by 
400-foot-wide section. Phase 11 will include the central 300-foot-long by 400-foot-
wtde section. Phase 111 will include tii^ western most 4D0-foot-long by 400-foot-wide 
section. 
The construction of each phase will include the grading of material to a suitable 
elevation for the target vegetation, the excavation ofthe intertidal channels, the 
planting of the target vegetation, and initial survival monitoring of the target 
vegetation. 

Upon six months from the start of constmction within jurisdictional areas, the 
applicant must begin construction on Phase 1 ofthe mitigation. Upon 12 months from 
the start of construction within jurisdictional areas, the applicant must begin 
construction on Phase ll ofthe mitigation. Upon 18 months firom the start of 
construction within jurisdictional areas, the applicant must begin construction on 
Phrase 111 ofthe mitigation. All Phases ofthe mitigation (I, II, and III) must be 
completed with construction and planted within 24 months from the start of 
construction within jim'sdiclional areas. 

Upon the occurrence that the applicant cannot find a dredging contractor who begins 
work in jurisdictional areas within 18 months, fi;om the date ofthe re-authorization, 
tlic petmiltee must begin the mitigation time Une (as described above) and proceed 
with the constmction ofthe mitigation site. The day, 18 months fix)m the date ofthe 
re-authorization, will be the "start of constmction within jurisdictional areas" date for 
the purpose ofthe starting the mitigation timeline. If the permittee fails to begin final 
construction of the mitigation area widiin 18 months, the permittee will be in 
violation of the permit and the permit may be suspended and may be turned over to 
the Compliance Section to be resolved. 

Planting and Maintenance 

Overall, the 9.0-acre mitigation site will be comprised of 150-foot-wide by 3(Kl-foot-
long fingers planted with vegetation and the remaining 100-foot-long by lOOO-foot-
wide section. iTie elevation ofthe wetland areas will be between +0.5 and +1.2 feet 
NAVD 88. The fingers will be separated by 20 foot-wide by 300-foot-long intertidal 
channels that will be excavated. The channels will have a maximtmi bottom depth of 
-2.0 NAVD 88 that then slope up lo die +0.5 feet NAVD 88 marsh elevation. The 
target species will be California bulrush {Scirpus californicus), salt marsh bulrush 
(Scirpu.̂  robuslus\ narrow-leaved cattail {Typm attgustifolia)., and bull-tongue 
(Sagitfaria lancifolia). 

Pennit Number 19284(03) 
Houston International Tenninal 
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The four species will be planted and planting should be done on 6-foot centers as 
single species clumps each measuring 30 feet by 30 feet. Three-foot centers will be 
planted along the shorelines. After planting, the area will be monitored annually and 
a report containing information on the current status ofthe mitigation project, percent 
survival of die planted wetland vegetation, percent aerial coverage ofthe wetland 
vegetation, and any problems encountered will be submitted to the Corps' 
Compliance Section for review. The report will contain factual information, as well 
as photographic illustrations ofthe mitigafion area. As the mifigation phases are 
constructed, solutions may include, but are not limited to, adjustment ofthe 
elevations within the mitigation area, addifional control of herbivorous species, 
additional erosion control, etc... Annual reports will continue to be submitted for five 
years after planting Phase III of Uie mitigation area. 

The mitigation area will be enclosed with plastic construction fencing nailed into 
wooden posts. If a brush fence is required to reduce vmvc erosion, tlte brash will be 
placed between two closely spaced rows of construction fencing. The fencing will 
also be installed in the uplands to reduce terrestrial herbivores. The fence will be 
removed when the minimum success criteria is met. 

Success Criteria and Monitoring Reports 

1. A transplant survival survey of \he planted mitigation area must be performed 
within 60 calendar days following the initial planting effort for each phase. If at least 
50% survival of transplants is not achieved within 60 calendar days of planting, a 
second planting effort will be completed within 60 calendar days of completing the 
initial survival survey. If optimal seasonal requirements for re-planting targeted 
species is not suitable when replanting would be required, the Corps Galveston 
District (Coips) must approve a re-planting schedule. 

2. Written reports detailing plant survival must be submitted to the Corps within 30 
calendar days of completing the initial survival survey and any subsequent replanting 
effort. 

3. Ifafter one year firom the initial planting effort (or subsequent planting efforts) the 
site does not have at least 35% aerial coverage of targeted vegetation, those areas that 
arc not vegetated will be replanted using the original planting specifications. If eiter 
two years from the initial planting effort (or subsequent planting efforts) Uie site docs 
not have at least 50% aerial coverage of targeted vegetation, those areas that are not 
vegetated will be replanted using the origmal planting specifications 

4. If aller five years from the inhia! planting effort (or subsequent planting efforts) 
the site does not have at least 70% aerial covemge of targeted vegetation, the 
applicant mast submit a supplemental mitigation plant to the Corps* CompliaxKe 
Section for approval to achieve 70% aerial coverage of target vegetation. 

fcrniii Number 19284(03) 
Houston Intcmotional Terminal 
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5. In addition to the initial survey report, progress reports will he submitted to the 
Corps Galveston District sA 6 months, 1 year, 2 year, 3-year, 4-year, and 5-year 
intervals following the initial transplanting effort or subsequent replanting efforts. 
Photos ofthe mitigation site should be included. 

6. At no lime will invasive, non-native species be allowed. If invasive, non-native 
species exceed 5% aerial coverage within the mitigation site, the applicant will take 
measures to control and eradicate the species. 

Permit Number 19284(03) 
Houston Interaatiofuil Terminal 
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EXHIBIT B-5 

REPt .* T O 
ATTEKTK>M OP 

DEPARTMENT OF THE ARMY 
GAUVESTOH DtSTTMCT. CORPS Or ENGINEERS 

P.O. BOX 122S 

GAtVESTON. TEXAS r 7 S 5 3 - t 2 2 9 

SEP27 19SS 

FILE COPY 

Evaluation Section 

SDBJECT: 19284(02) 

Houston Intematfonal Tenninal 
Attn: Captain Jack Roberts 
_2918 Green Tee Drive 
Pearland. Texas 77581 

Bear Captain Roberts: 

Your request to modify Permit 19284(01) is approved. The mpdification consists of 
reducing the amount of required mitigation from creating 15.2 acres of vegetated marsh to 
9.0 acres. The original permit authorized the dredgiag of sand for commercial sale and to 
provide a barge berthing area. The pngect is located in the San Jacinto River, along the 
soutii baak, nacih ofthe Interstate 10 bridge, in Channelviev^, Harris County, Texas. 

The enclosed plans in eight sheets supersede sheets 1-6 ofthe original permit. AH 
conditions of tiie original pennit remain in full force and effect, including the expiration date 
of the permit which is December 31,1998. 

FOR THE DISTRICT ENGINEER: ' ^ 

Robert W. Heinly 
Leader, South Evaluatii 

Enclosure 

Copies Furnished: 

Eightii. Coast Guard District, New Orleans, I A 

NOAA/NOS, Coast & Geodetic Survey, Silver Spring, MD 

Texaa General Land OfSce, Austin, TX 

Texas General Land Office, La Porte, TX 
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EVALUATION OF SECTION 404(bKl) GUIDELINES - SHORT FORM 

APPLICANT: Housfcro rnteroatinnal Terminal APPLICATION NIBIBER; j a 2 M f i 2 L 

1. Review of Complianne f2.3Q.10('a')-('d'». A review of the permit application indicates that: 

a. The dischar^ represents the least environ
mentally damaging practicable alternative 
aad if i a a spedal aquatic site, the activity 
assodated wiih the discharge must have direct 
access or proxiniity to, or be located in the 
aquatic acosystem to fulfill its basic 
purpose (if no, see section 2 and information 
gathered for EA alternative); YES_X_NO* 

b. The activity does not appear to: 
1> Violate applicable state water quality 

standards or effluent standards prohibifced 
under Section 307 ofthe CWA; 

2) Jeopardize the existence of Federally 
listed endangered or threatened specias 
or their habitat; and 

3) Violate requirements of any Federally 
designated marine sanctuary (if no, see 
section 2b and dieck responses from resource 
and water quality certifying agendes); •?ES_2LN0* 

c. The activity will not causa or contribute to 
significant degradation of waters ofthe U.S. 
including adverse effects on human health, 
life sts^es of oi^anisms d^»endeat on the 
aquatic ecosystem, ecosystem diversity, 
productivity and stability, and recreational, 
aesthetic, and economic values (if no, see 
values, section 2); YES_]LNO*_ 

i. Appropriate and practicable steps have been 
•;aciin to minimize potential adverse impacts of 
the discharge on the aquatic ecosystem (if no, 

seesecHon5). YESJLNO* 
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X . 

X 
X . 

X . . 

2. TivhTtini H ^ u a a o n Factors (Subparts C-F) (Where a significant category 
is dtedEsd, add ^qjaoatiGa below.) 

NOT 
N/A SIGNIFICANT SIGNIFICANT=* 

a. Hiysical and Chemical Characteristics 
ofthe Aqoatie Eeo^j^tem (Subpart C) 

1) Substrate impacts 
2) Suspended particulates/fcurbidity 

impacts 
3) Water column impacts 
4) Alteration of current patterns 

and water circulation 
5) Alteratirai of normal water 

fluctuaiions/hydroperiod 
6) Altsxattoa of salinity gradients 

b. Biological Characteristics of the 
Aquatic Ecosystem (Subpart D) 

1) Efiact on threatened/endangered 
species and their haHtat 

2) Effect on the aquatic food web 
3) Effect on other wildlife (mammals, 

birds, reptiles and amphibians 

c Special Aquatic Sites (Subparts) 

Vt Sanctuaries and refuges 
2) Wetlands 
3) Mudflats 
4) Vegetated shallows 
5) Coral reefe 
6) RifQe and pool complexes 

d. Human Use Characteristics (Subpart F) 

1) Effects on municipal and private 
water supplies , X... 

Is) Recreational and Commercial 
fisheries impacts X . 

3) Effects on water-related 
recreation _X 

4) Aesthetic impacts X 
5) Effects on parka, national and 

historical monuments, national 
seashores, wilderness areas, 
research sites, and similar 
preserves X 

— 

X 
X 
X 
X 
X 
X 

X. . 

X 



3. g « i l n . « ^ .nf Dredyed a- FiU Material (eab.yirt CA** 

a. Hie fidkwiaginfiirmatioD has been considered in 
eralaating the Mdogicai availability of 
poesdlds contaminants in dredged or fill material. 
(CheA only thoee appropriate.) 

1) Physcal characteristics X , 
2) Hy&ography in relation to known or 

antidpated sources of contaminants 
3) Results from previous testing ofthe 

material or similar material in the 
vicinity of the project __X. 

4) Known, significant sources of persistent 
pesticides from land runoff or percolation 

5) Spill records for petroleum products or 
designated (Section 311 of CWA) hazaidous 
substances 

6) Other public records of significant 
introduction of contaminants from 
industries, municipalities or other 
sources 

7) Known existence of substantial material 
deposits of substances which could be 
released in harmfid quantities to the 
aquatic em?ironment by man-induced 
discharge activities 

8) Other sources (specify) X 

List appropriate references. 

Tha Texas Natural Resources Conservation Commission certified the project 
on 23 August 1996. 

b. An evaluation ofthe appropriate information 
in 3a above indicates that there is reason 
to believe the proposed dredge or fill material 
is not a carrier of contaminants, or that 
levels of contaminants are substantively 
similar at extraction and disposal sites and 
not likely fo d^rade the disposal sites, or 
the material meets the testing exclusion 
criteria. YES_iS^NO__ 



4. Pigpwa3SitgPsliBigatsPg(230,lI(f» 

a. The fi^owing factors, as appropriate, have been 
ccBisidered in evaluating the disposal sita: 

1) Depth ofwater at disposal site 
2) Current velocity, directioa, and 

variability at disposal site 
3) Degree of turbulence 
4) Water column stratification 
5) Discharge vessel speed and directioa 
6) Rate of discharga 
7) Dredged material characteristics 
(constituents, amount, and type 
of material, settling velocities) 

8) Number of discharges per unit of time 
9) Other factors affecting rates and 

patterns of mixing (spedfy) 

List appropriate references. 

b. An evaluatjon ofthe appropriate factors in 
4a above indicates Biat the disposal site 
and/or size of mixing zone are acceptable. "VES X NO 

5. Antinna fn MiniTni7.ft Ai^verse Effects (Subpart HI 

All appropriate and practicable steps have been taken, 
through application of recommendations of 230.70-230.77 
to ensure minimal adverse effects ofthe proposed 
disdiarge. List actions taken. 

a. Using appropriate equipment or machinery in 
activities related to the dischai^ of fill material. 

b. Siltation control device will ba used to limit 
migration of sedimentation. 

YES_X_NO 

c. 9.0 acres of vegetated wetlands will be created to 
compensate for dredging impacts to 9.25 acres of 
shallow water habitat. 

^W"'̂ *" 



S. Vr̂ *̂ wfl '̂ }i*e>rmiTHttiaa (230.11^ A review of appropriate information as identified in items 2-
5 above iodieatea that there is minimal potential for 
short (H-loBg-tena environmental effects of tha proposed discharge as 
related to: 

a. Physical substrate at the dispc^al site 
(revfew sections 2a, 3,4, and 5 above) 

b. WatCT rirculataon, fluctuation and salinity 
(revierw sectitms 2a, 3,4, and 5) 

c. Suspended particulates/turbidity 
(review sections 2a, 3,4, and 5) 

d. Contaminant availability 
(review sections 2a, 3, and 4) 

e. Aquatic ecosystem structure and function 
(review sections 2b and c, 3, and 5) 

f. Disposal site 

(review sections 2,4, aad 5) 

g. C-jmulafive impact on the aquatic ecosystem 

h. Secoiaiary impacts on the aquatic ecosystem 

YESJL-NO* 

YES_X-NO* 

^'ES_X_NO-__ 

YES_S_NO* 

YESJS_NO* 

YESJLNO* 

YESJL.NO* 

YES_X_NO* 

7. Evaluation Responsibility 

a. This evaluation was prepared by: Sharon Manzella T i r p a k ^ n / 

Position: ReEulatoiy.Spegialist 

S9*^-" 



i / , - 3 . Vitt^mfm 

\̂ :.'... 
o, Tbet taoyiaed (Kspoeal site for disdiarga of dredged 
OF fill mat^ial eozapliea with the Section 404(bXI) 
Gtndrfiaea. X 

b. Tlie pnq^oeed disposal site for discharge of dredged 
or S l inaterial complies with the Section 404(bKl) 
Guidelines with the inclusion ofthe following 

CQsditiana: 

c. The proposed disposal site for discharge of dredged 
or fill m a t ^ a l does not romply with the 
Swtion 404(bXl) Guidelines fbr the fdlowing 
reason(s): 

1) There is a less damaging practicable alternative 
2) The proposed discharge will result in significant 

degradation offha aquatic ecosystem 
3) The proposed discharge does not include all 

practicable and appropriate measiu'es to 
minimizB potential harm to the aquatic 
ecosystem 

Nanninga 

ZoS^fOi 
(daife) Marcos De La Rosa, P.E. 

Chief, Regulatory Branch 
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Baaask 13284(02> 

•*^HfVAffy- Taifced with John Moran about who was goiug to do the second mitigatioa site 
(flie 3-3 acres tat the northern portion of tlie project site). He said that Galveston Bay 
FosBdatkai was under agreement to plant the first site, the 5.7 acres in the protected cove. 
Tlda was also going to be d^ignated as a consevation easement. They had not worked out 
any agreement oa ( S P doing the planting oa the 3.3 acres, however, they plan to do that 
when the time arises. Also, the paragraph on page 6 ofthe plans talks about a contingincy 
p&m as to if the sand is not of economic value, then dredging would cease and no further 
jnitsgation would be completed. Tha applicants do understand that mitigation has to be 
completed omcturrentiy with the dredging and will be completed ia proportion to the amount 
of dredging completed. 

PROJECT MANAGER: Shar Swi' 
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DEPARTMENT OF THE ARMY 
GALVESTON DtSTRJCT, CORK Q(> ENGINEERS 

P.O. BOX 1229 
GALVESTOM TX 7TS83.1223 

fWHVTO 
AniKTBNOFi 

MAY 1 8 2003 

Policy Analysis Section 

SUBJECT: Permit: SWG-2007-01865, C^tain Jack Roberts; Suspension 

Captain Jack Roberts 
243 5 Broadway Street 
Pearland, Texas 77581-6407 

Dear Capt Roberts: 

This is to notify you that Department ofthe Amy (DA) permit SWG-2007-01865 has beea 
suspended, DA permit SWG-2007-01865 was authorized December 27,2007, to amend 
DA peimit 19284(03) for an fflctension of time and to modify the mitigation plan to incorporate 
specific plans and construction criteria to increase success. The project is located in the 
San Jacinto Rivar, along the south, bank, north of Ae Interstate Highvray 10 Brid^, in 
Channelview, Harris County, Texas. 

The original DA pennit 19284 was issued on May 11,1992 and authorized die dredging of 
sand for commercial sale and to create a barge berthing area, and reqtiired the creation of 
15.2 acres of wetlands as mitigation for the project impacts. Amendment (01) extended the time 
for completion of that work until December 31,1999. Amendment (02) teduced the required 
mitigation to 9.0 acres of created wetlands and modified the location ofthe mitigation site. 
Amendment (03) also modified the mitigation plan. 

In a letter dated March 31,2009 (attached), Texas Commission on Environmental Quality 
(TCEQ) informed us they have suspended 401 Water Quality Certification for DA peimit 
SWG-2007-01865 due to the purported water quaUty issues involving the contaminant dioxin, 

Pursuant to 33 CFR 325.7,1 may reevaluate the circumstances and conditions of a permit, at 
the request of a third party and initiate action to suspend or revoke a permit as may be made 
necessary by considerations ofthe public interest Among the factors I must consider in a 
determinatian to suspend, is whe&er any significant objections to the audiotized activity which 
w^e not earlier considered have occurred. The suspension of TCEQ 401 Water Quality 
Certification not only constitutes a significant objection, but ultimately rendos SWG-2007-01865 
void as a required condition ofthe pennit. As required by 33 CFR 325.7(c), I am ordering you to 
stop those activities previously authorized by the permit to allow TCEQ the time necessary to 
assess any water quality issues. Followdng this suspension, a decision will be made to reinstate, 
modify, or revoke the permit 
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Withia 10 days of receipt of tijis notice ofthe suspension, you may request a 
meeting with me, and/or a public hearing to present information in this matter. If a hearing 
is requested, the procedures prescribed in 33 CFR Part 327 will be followed. After the 
completmn ofthe meeting or hearing, or witltin a reasonable period of time if no hearing or 
meeting is requested, I will take action to reinstate, modify, or revoke the permit. 

Ifyou have any questions regarding this matter, please contact Mr. Sara Watson at the . 
letterhead addresa or by telephone at 409-766-3946. 

Smcerefy, 

David C. Weston 
Colonel, Corps of Engineers 
District Commander 

(Copy Furnished - See Page 3 and 4) 
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CopiesFumidied: 

Miguell. Flores 
Director, Water Quality Protection Division 
Environmental Protection Agaicy (6WQ) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202 

Mark R. Vickery 
Executive Director 
MC109 
P.O. Box 13087 
Austin, Texas 78711-3087 

Stephen Tzhone 
Remedial Project Manager (RPM) 
EPA-Region 6 [6SF-RA] 
1445 Ross Avenue 
Dallas, Texas 75202 

Bob Werner 
EPA Enforcement Project Manager 
EPA-Region 6 C6SF-TE1 
1445 Ross Avenue 
Dallas, Texas 75202 . 

Barbara Nann 
EPA Office of Counsel 
EPA-Region 6 t6RC-S] 
1445 Ross Avenue 
DaUas, Texas 75202 

Jim Herrington 
EPA, Region 6 
Blackland Research Center 
720 East Blackland Road 
Temple, Texas 76502 
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Mark Fisher 
Texas Commission on Environmental Quality 
Water Quality Standards Team 
P.O. Box 13087. MC-l 50 
Atistin, Texas 78711-3087 

Marshall Cedilote 
Remediation Project Manager 
Texas Commission on Environmental Quality 
P.O, Box 13087, MC-136 
Austin, Texas 78711-3087 

Larry Koenig 
TMDL Study Project Manager 
Texas Conunission on Environmental Quality 
P.O.Box 13087, MC.203 
Austin, Texas 78711-3087 

Carter Smith 
Texas Paries & Wildlife Department 
4200 Smitii School Road 
Austin, Texas 78744-3291 

/p PatRadloff 
Texas Paris & Wildlife Department 
4200 Smitii School Road 
Austin, Texas 78744-3291 

William (Jamie) Schubert 
Texas Parks & Wildlife Depgrtmenl 
Coastal Conservation Branch 
Resource Protection Division 
1502 Pine Drive (FM 517) 
Dickmson, Texas 77539 



•Buddy Garcia, Chairman 
ti.tri> R. Soward, Commissioner 
Bryan W. Shaw, Ph.D., Commissioner 
Mark R. Vidjery, P.C, Kxectttiva Director 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Pratecliag Texas bff Rsdudng ami hreasnting Pollution 

March 31,2009 

Colonel David C. Weston 
Galveston District Commander 
U.S. Army Corps of Engineers 
P.O.Box 1229 
Galveston, Texas 77553-1229 

Dear Colonel Weston: 

3 am writing in response to your January 8, 2009 letter to the Texas Commission on 
Environmental Quality (TCEQ) regarding U.S. Amiy Corps of Engineers' (Corps) pennit 
number SWG-2007-01865 authorizing sand mining on the west side ofthe San Jacinto 
River north of Interstate Highway 10. The TCEQ last certified this Section 401 pennit 
during the second pennit amendment in 1996. Subsequentiy, the Corps issued the fourth 
amendmait on December 27, 2007, however there was no coordination with the 
respective state agaicies. 

In TCEQ*s October 29, 2008 response to your original August II, 2008 letter on tiiis 
subject, the agency requested fliat the Corps suspMid or revoke pemtit SWG-2007-Oi 865. 
Suspension/revocation of this permit was requested because ofthe potential for violations 
of Texas Surface Water Quality Standards resulting firom the.resuspension of dioxin 
during the sand minmg authorized by this permit. The TCEQ anticipated this request 
would qualify aa a third party request under 33 Code of Federal Regulations (CFR) 325.7, 
based upon a change of circumstances related to the authorized acti'vity. Specifically, 
these changes in circumstances include the listing ofthe San Jacinto River Waste Pits on 
the Uruted States Biivironmental Protection Agency's National Priority list and data 
(Attachment B) developed by the TCEQ's Total Maximum Daily Load program 
regarding dioxin contamination in this area. 

The TCEQ is very concerned about the continued authorization of activities authorized 
by SWG-2007-01865 and reiterates the request for the Corps to suspend or revoke the 
permit Therefore, the TCEQ suspends the 401 certification of pcmiit SWG-2007-01865 
until 30 days after TCEQ receives notice of tite Corps' decision imder tiie 33 CFR 325.7 
process. Please notify us of your decision on the permit 

P.O. Bos 13087 • Au.>!in, Texas 78711-3087 • 512-239-1000 • Internet address: ww.tceci.statu.tx.iis 



Colonel David C. Weston 
Page 2 
March 31,2009 

The TCEQ remains committed to the partnership of combining the re^onsibilities of 
both agencies into a single permit decision. I have included a presentation (Attachment 
A) and data developed by the TCEQ's Total Maximum Daily Load program regardmg 
dioxin contamination in tiiis area. We would be ^ad to provide additional information 
on specific dioxin congeners if needed. Should you have any questions regarding this or 
any other infoimation, please contact L'Oreal Stepney of the TCEQ's Water Quality 
Division at (512) 239-1321. 

Sincerely, 

Mark R. Vickery, P.G^^xecutive 
Texas Commission on Environmen] 

Enclosures 

cc: Carter Smith, Executive Director, Texas Parks and Wildlife, 4200 Smitii School 
Road, Austin, Texas 78744-3291 
Sharon Parrish, U. S. Environmental Protection Agency, 1445 Ross Avenue, Suite 
1200, Dallas, Texas 75202-2733 
Sam Watson, U.S. Army Corps of Engineers, P.O. Box 1229. Galveston, Texas 
77553-1229 
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Rgure 3.11 
Dioxki Concentration Strom Higti-tesotution 

Sarripingin Summer 2005 (1001) 
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Sites 15 and 11 are the two highest sediment concentrations measured in the HSC area. 
Sediment concentrations were 32,752 ng/kg-dwTEQ (site 15) and 551 ng/kg-dw TEQ (site 11). 
Units ng/kg are equivalent to parts per trillion (ppt). Site 11 is in the sand dredaino area. 

Compared to a screening value of 38 ng/kg-dw TEQ, 9 of 17 sites that exceed are In pit and sand 
dredging area (inside dashed yellow line on slide 3). 

(Note: colored contours on slide 3 represent organic carbon normalized values, which differ from 
the dry weight values represented by dashed yellow line. Individual samples were normalized to 
individual organic carbon concentrations, dividing dry weight concentrations by %oc. Organic 
carbon content of HSC sediments is relatively low, averaging about 1%, so "oc-nomialized" values 
tend to be about iOOx dry weight values, i.e. X/0.01 = 100X, but ratio can vary by sample.) 

Third and fourth highest sites (189 and 158 ppt) are less than half the concentration at site 11. 
Those sites are in the main channel near Armco intake screens, and in Patrick Bayou (also a 
Superfiind site). 

"1 ppb is the TRRP direct sediment contact value for dioxins, as well as the EPA cleanup value" 
(from Toxicology staff, 1/23/2009) One ppb equals 1,000 ppt. Site 11 is closer to the 
concentration at which contact with sediment may become hazardous than any other site except 

.15. 



Attachment B 
TCEQ TMDL Data 

San Jacinto River Waste Pits 
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^ EXHIBIT C ^ 

Di HOUSTON 
H INTERNATIONAL 

JQI T E R M IN Al

i o Dh-

18001 — MO 
CHANNEWSEW. TEXAS 

REP'.y TO: 
2918 GREEN TEE DRIVE 
PEARtAND, TEXAS 77531 
713 /• 485-2464 

fA} 

December 7, 1990 

Department o£ the &rmy 
0. S. Army Corps of Engineers 
444 Barracuda Hve. 
B.O. Box 1229 
Galveston, Texas 77553-1229 

Attenfciou: Mr. Dolan Dunn 

Dear Sir; 

Re: Removal of Sand on Land 
Owned by H.I.T. 

It was a pleasure to finally meet you on December 5, 1990 and 
have your Mr. B. Bennett introduce me to the representatives of tha 
various agencies. I really was impressed with the attention given to 
ay presentation and these interviews, every other Wednesday, approach 
is a great step forward. 

During the aforementioned interview it was mutually agreed that 
probable noting could be accomplished before the first of the year 
upcoming, however we would like to go ahead and submit the facts and 
application in order that we can get on line (in line) with your 
staffs heavy schedule. 

In going over our files we would like to reiterate our past 
record at this location smd in order to save time and expense, advise 
you of past permits, applications, etc. which are: 

1. In 1976 we applied and received pennit application 11357 
after overcoming objection of Texas antiquities Committees. [See 
letter narked (B) attached] 

2. In 1980 we requested permission to dredge out % 1,100 cubic 
yard-s of sand on our property to facilitate docking barges. This was 
approved by agencies. [See copy of letter marked (A) from Texas 
Department of Water Resources attached] 

3. In 1984 we received a permit to fill in an area @ 100* x 
900' (Permit 32047) alongside item #1. 

at this time we are desirous of obtaining a permit to dredge out 
our East land, dispose of sand as per permit application. This 
removal will be siaable in comparison with our permit issue in 1980 
but feel that no itcpact on the environment will be the same. 



w W 

IMpKrtm«it of th® Anay 
Krv Soia^ DasB 
Rwnval of Sand - H.I. 'F. 
Dccadb<r 7, 1990 
Page - 2 -

Ma have gone through our f i l e s and enclosed with t h i s l e t t e r and 
appl ica t ion of fa r a copy of a l l , to date , permits or l e t t e r s t ha t wa 
have rece ived i n t h e pas t which may prove of soma a s s i s t a n c e in 
evaluating, t h i s p r o j e c t . 

4.A Harr is Cotmty (F i l l ) Permit 32047 
4.B O. S. Corps Permit 15472 
4,C Port of Houston Authority 15472 
4 .0 Texas Park £> wi ld l i fe 

In conclusion we would l ike to point out the following: 

Land t o be excavated i s on p r i v a t e p r o p e r t y owned by Houston 
I n t e m a t i o n a l Terminal. (State of Texas not involved) 

Material excavated Hy dredging material will be processed through 
shaker sc reens t o where boxes w i l l be t o t a l l y removed from the 
pr«fti3es s i t h no f a l l out other than original water. 

Enclosed a re photographs showing the a rea / s t o be worked over. 

There a r e no water foal roosts nor have we seen any bird l i f e in 
t h i s a rea . Perhaps t r a f f i c on I-IO anyway ? 

There a r e no vegetation in t h i s area. 

Land i s neai; dry for the most of time (Except for storms and 
extreme South winds). 

The Houston Internat ional Terminal has been flooded several times 
in. past years , (not from flood t i des but from heavy ra ins and re lease 
of water from Lake Houston) we feel that the displacement of t h i s 
land would permit t he equal amount of cubic ya rds of water t o be 
displaced i n t o the or ig inal t rack of the San Jac in to River. 

GLO (ndf involved) . The area to be worked i s not on n a v i g a b l e 
H a t e r s , off San J ac in to River and not enough wa te r t o s u p p o r t a 
ve s se l . 

S i r , upon r e c e i p t of t h i s l e t t e r wi th t h e e n c l o s u r e s (Pe rmi t 
Appl icat ion, e t c . ) we would appreciate a ca l l from you or your s ta f f 
i f further information might be required. 

Thanking you in advance for your usual prompt a t t e n t i o n , remain 
with - ^ V" 

( .''CJapt. Jack Roberts 
J R j h r "— 

M^^feasisr.-
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•• fc^lp^jlMiiTltwWJia tlft Wt tea wiJIti* u$ad in ev>fa<lina ttw ipplicttiao tor a psnret. (nk>rnsi)onin8u««ppM»!ionbmad3ama«aro< -
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j3uMi{>» *ii iwMvi » r i AwfrBcitetO •«Ji»«u««iiBfldtoft»0titri«Enatn9eff!iMnQfi«}dt(^^ An •ppiicaiioo 
l i i AM ceiBpimJ iri u w i tw nummt. 

:'lU>niCAT8M »MUM» (To 6a t t l g M d by Cocw; 1 0 DEC 1990 

/ fcPF^ 

TMp iwM M. cbrina txNiEMM I M M 

MJi7i:^ 485-0537 
*Gt713: " 4 8 5 - 2 4 ^ 4 " 

I HAM£Ma)«O0(enQFM>PUCMa 

Houston I n t e r n a t i o n a l Termina l 
" . .18001- 110 East (Highway 73) 
. Channelv iew, Texas TTSao 

,{Rciid»ne«) 
'foniMi 

3. NAMS,ADDRESS./LNOTntEOFAinHOfUZSJAGEMr 

Capt. Jack Roberts 
2918 Green Tee Dr i ve 
Pear land , Texas 77581 
TtitpfoM no. during butinw* iuMTC 

* X ! ? 1 3 | . 
ArCP13). 

485-0537 
4 R ^ - 7 4 f ; A 

,{RMid*ne«) 
.lOtflW) 

St*i«n*ntolAuih(Ki2»&ia: ItunbyiipiilQftBtaandauttiorin. 
tocct intny 

bthiK ks my *g«nt in IM pracwana ol this ptnnit •(i()l«(tfcKt wid U 
(unMi. upoiT MQUMt itViitanocKii infbmviikM in « a ^ 

SBNATUSe Of *PPUCWT OATE 

4. OBTAILHJOeaOfilPTIOMOFPOOPOSEOACnvnY 

49. AcmnY -
Dredgsd and/or dig sand from land owned by H.I.T. 
All dredged material will pass through screens - Boxes of approved design and 
transported hy barge or trucks. No material will be permantely stored on 
adjoining land or passed.back into surrounding waters. 

«}. puRPoae 

To dispose of sand commerically and to increase fleeting (parking) space 
for barges owned by owners and/or others. 

40. DtaCHARQEOPOesOGEOORnaMATBnAt. 

Same as 4fl. above. • 

SS*'*^ c n o M Atat i AM<M RQ EDITION QF APR i i IS OeSOLETE. (PcutWMdf. CeCW-ON) 



;• None * 

PHPIIRT IT/ 0WNSS3. LSSSSeS. ETC. WHQSS FROPERTtMS ADJOi(*S THE WATEHWAY 

f . WATERaOQV«OUKATIOMONWATS«0(WWHaSACnvnYSaSTSOaiSPflO?OSSO 

Land is on land owned by H.I.T. is not on any navigable waterbody 
(See diagrams attached) 

7. UXWn>iONLA^j0VlrH^IEACfTTV^YSQ3T3ORt3PH0P0S^} 

ADDBE3S: 18001 - n o Eas t ( Highway 7 3 ) 
C h a n n e l v i e w , Texas 

staesr. aoAD. Houre OB oine« oeacwPTivs LocATicM 

H a r r i s .Texas 77530 
COUKT* STATE tSPQOOE. 

LCCAl. GOVEFffma BOOY WHH JURi30iCnON OVEPtsnS 

I . ItinyportfcMidUwMUuityrM«ihi«hwUio(<i«tnat(iouahlnowMm[>l»!*7 Q YES Q NO 
^•MW«rto'yw*gJMroMaitt,RMftthaniyMrlhaaeSi»iywHcampi*i«l indiciis t in sxiding wo4 on tha drtv^nel 

ff. UUMappranhorcvtitiei>Uofts«fldd*nMrKaMdltom»h*t(td«aLifttwstii«;SUi«o(fc)alKHnc^ 
•ethnttet dwcflbtd in this «ppSc*tiaa 

BsowaAoaw* TweAPFnovAL ceNnfCATX^NO. DATE OF APPUCATXJM DATE OF APPROVAL DATEOFDEMAL 

None t o da te (See l e t t e r a t tached) 

to . A{i{iiie«kMtehse«bymKbtotap«(TiMerptrmittto«uN)riMlh«KifvitiMdMcri!»dh»^ I e«ti!y i W t am l&miliiii uim UM inforciMtion co<«l«in«] In tho ^ 
•Pplic«iSon,8ndmMiob^iMtolrnyb)owiidaoMdb«Mw^nform«tlaniibiACOR«la^ 1 iurtlw eanify Ihii I pocsui tiw outhority to 
M im$ lka t tmpnpomimss iM i l i enmKtoomamik i im i i t i i xU^ 

Dec.7 . 1990 
DATE s o f u m x i B O F H S B a 

Th» tpp l kM ion m u t t IM $fgn6d bif Sm person W/K) des/irSS to unUonaks M f i ! 9 f l 6 s K t activitif (applicant) o r i t m s f b a sioned &y a duff 
aut t tor iad aQtnt i t itm staiamenr la blocit 3 /tas bsen Btlad out and signad. 

IS U.8X:. Section 1001 provldMeud: Whoevar, inanymaniWMtbuithoiunadictJoaoianydepart'ndfttorage^ 
fcnowinf^ en) «rilifii«y faMiso, c o n » a l \ cir CQW9 up t ^ any t i ^ 
•tatamenta w rtpreoantwionc or t raJM or u t M wiy falw writing or documervi itnowir^ 
inuduiont cUttment or aniry, ahall ba flnod not mora than $10,000 or impritonad not nwra than fivft years, or boitv 

in»r»n» or Ma fotm <*«> us. KA»UE)I7 . • •nM OncE: « • O-K.^ 







EXHIBIT D-1 



EXHIBIT D-1 

Big Star Barge & Boat Co., Inc. 
2435 Broadway 

Pearlaitd, T X 77581 
713-^254-^6007 

September 23,2010 -'-^ 

Mn Robert Werner, Enforcement Officer 
Superftirtd Enforceraeiil Assessnient Section (6SF-TE) 
U.S EPA, Region 6 
1445 Ross Avenue 
Dallas, TX 75202-2733 
VIA USPS Certified Mail # 7008 1S30 OOOO 5699 0134 

.Re: $m. Jacmto River Waste Pits Superlxind Site, Channefview, 1"X 
SSID No. O0ZQ, EPA ID No. TXNQ0M06611 
CERLA 104(e) JNFORiMATION REQUEST 

Dear Mr. Werner, 
Enclosed please find Big Star B?iTge & Boat Co., Inc*s respoii.se, with 

enelosure-s, to your agency's Irtfomiatfon Request, 

C 5 

J-N5 i . J 

Sincerely yours. 

6/ 
Jay W. Roberts 
President 
Big Star Barge 8L Boat Co.,Tnc. 

Enciosures 

ii 
610642 

http://respoii.se


BAn JACinYO RJ- '̂ER WASTE PITS SUPERUFND) SITE 

INPOHM.4TI0N EJEQUEST 

QimSTfONS 

1. IdaitiPi' liie petson(s) tfiat provides answers to the qtibstioTi.s below on behaJf of Big Star 
Bsrge & Boat Company. Inc. 

A. JayW-Rofcerfe 
1*residcnt 
Big Star Barge & Boat Campany^ Inc. 
2435 E. BROADWAY 
PEARLANT), TX 77581 

B. Wmkm h . H. Morgaa, Jr. 
12815 Gulf Freeway 
HttHStott, Texas 77034-4807 
Telephone 281 481 5S07 
|?mail BHlmorgart@.msn.coni 
Attorney for Big Star Baj-gj & Btiat Coinpaay, Inc. 

2. Please identify to arganizationat relationslilp. between I-fouston Internatbflal Terminal, Inc. 
aad B ig Star Barge & Boat Gonrpany, tne. 

BJg Star Barge & Btjat Cotopatiy, l a c is $ eai'ptratioo. orgaidifeefl in ths State of Texas 
on Juiy 11, i m , owned 100% by SteSta Rofewts uitta licr feiith fm AprLI 21,2091, at 
Wftich time 45% was dfetribuftfd to .lack Roherfs, 26% to Jay W. Roberts^ and 26% to 
Diana L,, Robertsv Houston Interaatfoaal Ternudal, IHC. B a csrporatioa orgaaized in 
t6e State of Texas on Februaiy 16,1982 (jivacd 52% by Jack Roberts atid 48% by Stella 
Roberts ttutil Ijer death on April 21, 200i, af which time her interest was distributed 
24% to Jay W. Robtrts, and 24% te Diana L. Roberts. 

3. Has BSB ever participated irt aiiy planning for dredging activities in the area af tbe San 
Jaciitto River, along its south bank on tfia nonii side ofthe I-lO Bridge in Harri.'; Couttty, 
Texas (see Enclosure 5, .4etial photo). 

4; Ha.s BSB ever participated in any dred^ig activities trt the area of the Sati Jacinto River, 
along its soutTi bank on the uprth side of the MO Bridge in Harris Cotinty, Texas (see 
Enclosure 5, Aerial photo), 

NO 

5̂  If yotir answer to either question #3 or M is yes: 



A. Ptease provide copies of all documents in your possession that describe or contain any 
information that pertains to BSB*s participation In planning and/or dredging operations lo the 
above described area ofthe San Jacinto River. 

B. Piease describe the dredging activities that BSB participated in planning fbr and/or was 
involved with sand dredging operations conducted in the above described area of the San 
Jacinto River. Your answer should include, but not be limited to: 

1) The period that actual dredging activities occurred. 

2) The name of any third party lhat directed, controlled, or participated in BSB's involvement 
with dredging operations in the above described area ofthe San Jacinto River. 

3) The focatlon placement of any waste dredging material, Le., disposition of "overburden" 
that resulted from sand dredging activities in the above described area of the San Jacinto 
River. 

6. If your answer to the above questions #3 and #4 is no, please explain why a Letter, dated 
November 20, 1998 from Houston International Terrainai to Department of the Army (see 
Exhibit 5) identifies that, "The original permit was issued after much discussion during 
conferences and meeting with Parker Brothers. As you know Parker merged to form Parker 
LaFarge which set back our operations hy at least a year. Only one (1) barge load was removed 
by Parker LaFarge....In late 1997 we entered into a working contract with Mega Sand (Dan & 
Brenda Moore) who agreed to the mitigation plan. Fn September 1997 dredging recommenced 
and work on tbe mitigation plan started." 

Since the letter referenced above was from Houston lateraatioaal Terminal, Inc., said letter 
does not hnplicate that BSB participated In the cotnnients or actions referenced therein. 

7. Please identify the names of all dredging companies that you have reason to believe have, at any 
lime, participated in the planning of, aod/or participated in, dredging operations in the above 
described area of the San Jacinto River. 

Although Big Star Barge & Boat Company, Inc. was not a party to any dredging operations 
in the above described area of the San Jacinto River, Big Star Barge & Boat Company, Inc. 
is aware only of a lease whereby Houston International Terminal, Inc. authorixed 
MegaSand Enterprises, Inc. to dredge sand from said area. 

8. Please identify the owner of record for the area in the above described area ofthe San Jacinto 
River. 

Big Star Barge & Boat Company, Inc. 

9. If BSB \s the owner of record for the above described area of the San Jacinto River, please 
provide EPA with a copy of the current recorded deed that documents BSB's owmership. 
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HiaiSII A AIIACSKu III 
astvsEa mt3H?H rgnpBTiBa 
43 uftAataif — 

• ^ niuj j ioi i AHiJ 
l ino ju t . ' i .A l . , lS7o S— 
310 SJA2 u i d ? a SCAT co is ( | 

A e m e t ' o f i B d l a ^ J . r . HariiiL Survay, ASatxact So . 3 3 a , l a E ( i r r t d Oscaifcy, Texas , oiora 

CaeffiSiHEa s t a. atsScm i n c b s BMC bajft of tiss Sa^ JaeSota Hlvar a a i i n tlia ffortEt a X A t oE 
s a y U M o£ S ta t a HJtfWitf Ho. 73; _ - -

•jHJffCS Sotrta 52 4«acaia 55 o tao to i Hast 183I .7i foot aimta tabairortfi I S n s of s r t id S t i c a 
aia>»*3> Ht».' 73" t n tJya tiBgLiiilag af a curva Co tJia l s S : i . . . " , ' . ." % 
lEEStS &iU(iift,fia'g»U'eigv< tp cL> I s f e , Iiavlcs a mditsi aSJtSlO fe&c s i j a ceacital a » X 3 

„ -oE 10•dMcaw SS n j sn taa S J T a dlacssca oE 347.76 fe te M t k s ?UCS D? jtBCtsmBII atal t5«» 
1 antf thMtt ceanag^oS t h * t t s c t t i an ln aascxQal ; • 

lEEKCS caatimrlnjc 'olotia i'at<i ctavs' t a ' t t » l e f t l a t b s Kjt'tll rig'nt oE Toy U s a o f a a t d Staca 
JHjJoay S » . 7 3 , Kald t = r « hrvlag a rsdt«a of ISUl £r-st and a caaiteat i»st<i =£ 10 desjriMft 
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g c£s SonC&redC a r c a a t eE cha t r u e hecatn <feso:<btJ; 

IHESCB Borrii 0 iSeareaa 53 arî Hitma West 2ZUI,uu resCKi a j / ' ^ i s t c a i r o u Jipo oa. o y i onudi 

IHSHC3 S i r t i SS a r g m a t 14 Mlnittsa EBKS 96 .M feet alsryt tha Suutbreatiaas' 6«nfc uE tl ie Son 
JscitstD Hlvsr t o t h» t?a»t bjaJc oJ t h a Bortoa and Hjrwa Ojopsny onnS c a t ! 
THESca alOTS tKa W«sC SscSc Q£ aotil Envtoa issia Bartjia cStoffaaj- s a U cue v i tb . t t a fbllowljii? 

SoaSJ 15 dexeoos 04 tatRiiwa Host 403-70 f e a t ; 
Baol i 0 <5egca«» 5S Bteutma Enat 547.15 f e e t j . 
ScFtuA 20 Sejre** 15 BlaateBJ Base 254.5S f a e t ; 
Souiii SS des tecs 09 s £ » e e s Ela t 1S5.63 f&ec; 
Soutii 15 i b sc iU i 3Z nl imtoa Coot 340.75 foet j 
SoaiSi i i SMgeuu 34 rtniitim Enat: 7A2.0S fiset; 
E o r t i £3 daseo«3 47 jafamcca Eiat 2S.59 feel:: 
TOSSCS. Saoth 0 aagrces 59 d i ra te* t n s c 337.50 IceC t a tha fUXS OT ETECISilTHC. 



Satiiw to: Slg s t a r sarga a Boat Co. 
I9ja Oroea Tas Driva 
FacsrlsaiJ, Tisxo TTSSl 

SFETTAt. WAHRAVry DEED ? 

H n 

THE STATE OFTSCAS S 
S KNOMTAIXMENBYTH^PSESENtS: 

COiaJTYOFHABJUS $ 

ffr/E7/3a WWJS4 nsJBs «?.» 

THAT PABKaBRCmiHS &CXaiPAiW, INO^aTem coip^imloa, bated taH»r-
Ht Cbcisty, Tera ^arna fter in!?wi *Gnator,* yl iat tr ose «{isars} fortsii ca gpsiiifrntj'naef 
thesgac>tTtaPdhr»glO.O^adoAtf8ooJcH5T«b»bIaciK^"dnt;fgw<ijGraatCTmIttgJ . / 
F*HlofBtsStzc63iG;KB(»t03..!!».,'Kbwei^dnaslstsocatx3^ua<iai>i9taCc«eaTe^ / A ^ 
tViHtfi^ TqPB 77S8I (btrrnaftar aCcJ'Srantw,'* gfaitm-oar cr raotc) 

SttctEK of ^ of vHc!)» bot&y acSaunt::^^ Esd cssSead, k u {StANTQ>, S i ^ 
GAINED. S0U3 i«l CONVEYED aaiby tluie ptESCUsJos GSAKT, BjUUiAIN, S£U.ea^ 
COt^VEV, twto Slid Coatee iQ diu cerun tnct CI fired <d Iiad, tageslar ̂ iiiî  aQ Z ^ ^ 
taess t2!««n, ssstse^ b 1 ^ Onutjr ot Kirni; Stale of Tcca^ tad <&KzAed o foUmn, 

An iHn csnile p»{nT7 <3aenlKd ea B{fit!»'A.'itudjcd tieMtO aiuj tiud« a |an 
beicol tbr iS ptupcas. 

TBts coavcj^ina is in£& nlfai to Q 9=Sr saif sS nmstioaiv CQTcsiBS, m!ssctl ud/ar 

th^fefrmabjrecjgogidpropaTy.toeelyMtiieeamtt^thtyBPtl^taf^ 
ifeijwgtrfrreoritanBtCoaaiy, gJtq^zcm^;Irw,n^Blrihri»i3de;d5asca 
laJQitec ScnwitBaetgitxwftsfi^a, if isft but Goty ratiicaxcai ^ ( ^ ire ^ 
u^tt? t ^ bcrsisaExTTc icKit&«d 3Fn;pc:vfi ̂  u / I o n or <{isi^ rns^ystfisct iSsgfEitoBs crds-

^aalffeptcy (ir txzte iiuijvcscy tx*!. 

G«ator jot nr»^ivrf tad <itfeMtdt]BtDoedanJ!jtyg«eji,6i;gBrtd, told nrfoc^^ 

B , OTJEJffi IS, A i ro w r r a AiXFAULTS, Afn> wr rHoi r r ANY" REnuSENrATans 
OaWAIOANtjES^mATSOBVER. EXPRESSED ORI«Kff in . 'WKrnENOR<^^ 
CEETTOIS-YTHETABaANIYCe TtriE EXraESSLYSETKSOH HERn^^ 
ING TKEINTErfnON OF GSA^^X>RAWi GRANTEE TOEXPSlSaYREVQSE,R8. 
LEASE, NEGATE AND ExatJDE ALL BEmESmTAm)N A l ^ iBfAMUU^IE^ ] » 
c x t m I ^ w . B u ^ N o r ^ M t I E 0 T O , A N r A ^ a J A I l B 3 a « E s s o a I M F U E b R E ^ k a E N 
TATtONS ANDWAMSAKHES ASTO ©THECONDmoNOF TKEPiUWER.TY OK 
ANY A S K r r THEHEOF,]NatJD5MG, WTCHHSUT LftDTATtOh^ ANYAfflJAlXEX-
PBESSORIMPIJEDREi'RESEtfrATUaNSANDTAKHANrSS RELATED TO SOTfAEn.--
ITY FC« HABrTATlON. MERCHAinrABIUTYOJl EITNESSK>a A PARTICULAR t5E 
OR PtffiPOS; ® THE NATUaa £ai QUAlrnt OP CONSTRUCnCN, STRUCTURAl. 
DESajNCHtENGOCTStlNGOHTHEaffROVEMENISsOgTHEQUAIirifOPTHE 
UkSOaOR MATSUAI^ INCUJDEDINTBEaiHlOVEMENrS (W'»HE SOn.CCfNDr-
TKJNS. DSAINAGE,TOPOGHAPHJCALBEATURES OR CnHERCOHDmONS CS? 



TKEFROPERTY OR WHJCH AErHCT THE FSOPERTYj (») ANY CONDmONs AT OR 
WKSM ArEECT THE 5KOPERT? WITH RESPECT TO ANY PARTICULAR PROrOSE. 
USE,I^EVELOI'M£^rrKrrEK^AL,jJWEeS5.EC3tESSOR0«ffiR«ES:(v5TH3AaEA. 
SIZE,SHAPE.COKPlGURATa>N.U>CAra5l^aiPACiry,QtfANrnY.<3llftIirY. 
VALUE. CO^a>ItK>N.i«AKE|a0OEl.C0MPOS^K>N,At^Ha^TIEt^YCfRAi.tO0NT 
OFTHE HUJPERTYj e=5) AiWENVlED>atfeWA!U GEDLOGICAl*HETEOROLCX3-
CAL, SIRUCrUElAL OS OTHERCONraXION OR HAZAED ORTHE AESEKCE 
THESEOF HERETOFOaS, NOW OR HESEAFTER AEPECTING IN ANY MAJfNER ANY 
Off THEraC»SRTY!J««5 C™)AlI.CrtHER EXPRESS DRIMKUHD WASRANItES AKQ 
BEIBESENTATIOJB ̂ YGRANTORWHATSOEVEt. EXCEPT ajLSLY THB WAR
RANTY OF t l T t E EXPEESSLY SET FORTH HEftElN. 

TO HAVE Al>It> TO HOLD tlii tb<>ra Jtttcilu^ platan^ tc$it2ier«ith >IS m^ 
JbeE^igaqj^pttncnjQ'gtjiqCTqaaagywbcEyTTrTaiynB.cototfeeiadGtaMecanJGrMrtftc'a 
lKiit.tTTixrTCyr»art̂ »rti|gYt, £bi;i:wi;jadhnagiegjilaaGri«oraadGt38^ 
auJjaiSBijigfaidbybQaadiO'agimiaidfttprwiifcfiaJ.dlaitaimgiihri'dffipirtnt^ 
ajiO'tmt£$fiiGaias^thcics,titta3Ktt3nissaff3,ag^saeitiSf)feisaa. 
rl»'rmi;oTior7»!mi^ffEtggariByFarttiefeoF,t;r,ihtcrtisb,ctuaJarCtatt>^^ 

Taia fotf i ts c sno r ye» tore titea poraiel s cf d e dscc Eeteaf̂  sul Gtxstcs o s a u t aad 
igcqtoprytltetamg. 

EKECtrtEDasoftts Z ^ arrotTatr.aW. 

FASKERBROIKEES aCOWPANY. IKC 

KfActt B/riepgt Rett wst 

/ tr" 

tKESTA.TECa'TEXAS S 
$ 

CODJJTY OF HARKS S 

Tloi'isxsxasaia.mi.ackD^MStSifdhttaxcaiBoatht ^^td jnrcfAptB. >993byEobea 
R Rariii J?ftinJaa of BARKER 3R<yiTIERS t C».,MCU a Tcxa corjotsaoa, fc » ^ 

I'lnw;^^ iin I l i » r a • 

MTfTMITfnirM'B i . / ^ • ^ ^ 1 

My camc(3Qssa exists: Mao iyMtaeF i sacdorT ;^ 

02-20-01 Janica J>. fcstcoo 
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5£c-e3-3iLa 

FifcKo.98-«t3A3 M?y22.l998 

g^fCpa AND BOUNDSDKSCHIPTIOM 
0.742»ACSffi8 

Alicst of laad oml^m^g 0.7429 s a a befog ptit of asd <mt of !>>« ftildtis bf an 
criginslcalri?] 80AceeTTS£|e3ctted!hVotttme232L,FEQ:3I3 earthsHsnisCauntl! 
Deed Kecoris <HCDRJ, in tfiu J.T. Mairetl Siavey, Afcuracl No. 330, Ja Hsfris CouaJj', 
Tcxas;saidP,742JBEn*b«ia'»<wpani«^'^y*«^t»«46y'»tttos»rfteiteJias 

CCn>tMEKC!KG« Se iaSase«£on of ih« nacthafy rig^-oS^uay Que oflirfmtaitr! 
Krghwv IOwith&«9Ca«rtrrmeofSANJACn4TORIVER£STATE3.asuUtVtss!Tl 
oriaciaccoritogtethess^torpIatthRearTTcontelni Votuzns 15,Fsg:9oftteHuris 

oor W. s tHs&z2fi« (^ t.77 fed (saM p ^ boQg ai^mhm Da ^ i^satve; of &£ herein 
descnfied bast pigatfcd Sqiamber 35,1954 by Riifl AdE^o, ! ^ : 

TtlENCS.NOO«Je&3ffOO"W.dangtJ«cw:afirfyIi8oors3id called SO Acre 
T>aet ES (fescribiid b Vohuitf 2S2 U PigB 313. KCOfU t ^ U inditalcd 03 said ̂  &y 
AlUnsrat, a a dlsaace of6<I100 &sl pass 3 Sii-cKh iron cod set for [sSoeccf̂  and 
cendmdnsla'aKRd dtsU£i«:Qf(fe255ftettat&»'Ri£et^ed£cofi&eKii&3t;baidcof 
t&s Saa Jscialo Eiven 

THENCE atntEodng EASTBlLY atoas sod w{th tite lacandcra ort&e witei's 
e4g»of!he»uiliMy bsc&Qf&eSiaiBciniaRjvci;ratfina{tj;«3xlm«le(ti!Bl dtrtancrttf 
'1,474 feet tolbopsBtorJntcasctlQaofaiftWBlet^aigsortlicsenlliaty bank cftlis San 
lsc£inoRivcTVin3iii!s« esi Itaecf saidc«IlcdtO AcsTtect: 

THEJa^E, S 00 lisg. J t oe* H^Blongthe wst Kaeof?aH tailed 80 AcreTtEct, at 
45,73 ieA, t » R or tesf, ]>asx a 5y3-{nsb Iron rod Kt fer rc&ence, nnd ciintuiut̂ ig l&r a 
loiat diaaoce of t4M2 ftet to the POINT OF BEGBJKlNO: 

THEHC& S ^ d ^ 2f 03* W. icff a Masses of IO0.QD f«ct la B foint fbr come;; 

THEMC^ S 00 dtg. IS" WJ" E, fiara distance tir323Ja fatt IS a pisiot for csmar; 

THBtCE, N 89 ifcg. 2? 00* E, fcr a dtsiancaoT 100,30 {««to a point far comer. 
oo ths ea* tins of SsB afecsaU caltsd SO A«e TcK!; 

P.O.SoxHOtar - Haujti!fl,TeB7n8Me» 
OinccJ7l3JM3^BS . F»:PST>333W5SO 

0 

*^^-, ,.^.i.7.^-^.<si^i;l^V>a^fc=•=i«^«c4s=«:iii^ TiJra'i tCC * ****• 
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THE STATE OF TSXAS 

COUHtY OF HARRIS 

THAT H. HICHAEl> GOSBON (a single man who has never been 

ciarriedi and FSAiiK P. SPATA (who ia not Joined by his wi£a herein 

for the reason that t:he real propert:/ hereinafter conveyed does 

not constitute or form any part o£ their residence or 'bualness 

homestead) both of the County of Karris, State of Texas, herein 

called Grantors, for and in consideration of the aum of TEN (?10.00) 

DOLLARS to them in hand paid by BIG STAR BARGE & BOAT CO., INC., a \-^ 

Texaa Corporation, herein called Grantee, and for other good and 

valuable conalderacian, the receipt and sufficiency of vhich is 

hereby acknowledged and confeased; 

HAVE GRANTED, S0U3 and CONVENED and do by these prsaenta 

GRANT, SELL and CONVEY unco the Grancea tha surfaco estate only in 

and to that certain tract of land containing 190.8 acres, raore or 

less, out of tha Joaiah T. Harrall Siarvey, Abstract Ho. 330, Harris j - ^ 

County, Texaa, described aa Tract Niaober One (1) ia deed from 

Edward Shields, ec ux, to M. Michael Gordon and Frants F. Spata, 

Sated Sovember 15, 1943 and recorded tn VoXtune 1297, Bage 16 of the 

Deed Records of Harria County, Texas, SAVE AND EXCEPT the following: 

(a) 12.34 acres conveyed to the Stata of Texaa 
for road porposes by deed, dated Septetrfjer 15, 
191̂ 7. and recorded la Voluaia 1662, Page 489 of 
the Deed Records of Harris Cotmty, Texasj and 

7.89 acres conveyed to Marina Realty Corporation 
by deed, dated December 30, 1959 and recorded in 
Volvnia 39C0, Page 246 of tha Deed EQ cords of 
Harris Cotsnty, Texaa; and 

(o) 20 soras conveyed to Vlrgill G. McGinnes, Tri'.stee, 
by dead, dated August 12, 1965 and recorded in 
Volume 6037. Page 352 of the Deed Records of 
Karris County, Texas. 

TO HAVE AHO TO HOLD the above described premtaea together with 

all and singular the rights and appurtenances thetei-i ttt anywise 
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fcalonglog, unto the Grantee, Its successors and assigns forever; 

and Grantors do hereby bind themselves, thatr hairs, exacutora 

and administrators to WAaSANT AND FDREVET DEFEKD all and singular 

the said premises unto the Grantee, its successors and assigna, 

against every person whomsoever lawfully claiming or to claim the 

aame or any part thereof. 

This Conveyance is inade and accepted subject to any and all 

reatrictlona, aaseraenta, reaervafciona aitd other conditions, if any, 

relating to the abova described real property, to the extent, and 

only to the extent, that tha sane toay atill be in force and effect, 

ahown of record in the office of the County Clerk of Harris t̂ ounty, 

Texaa, and laore particularly to tha following: 

(a) All viaibla and apparent easements not of record 
in the Office of tha County. Glerk of Harris County, 
Texaa. 

(b) UnobstrucCBd easement five (5)- feat in width along 
tha waat property lina of tha property, together 
with an unobstructed aerial eaasment adjoining 
thereto taci (10) feet wide from a plana twenty (20> 
feet above the ground upward, granted co Hotiston 
Lighting and Power Company by unrecorded inStruEent, 
dated May 11, 1960, aaid easeaent being further 
located by Sketch No. AH-13367-H attached -..hereto. 

(c) Easeasnc for ingress and egress to San Jacinto 
River, over and aoroea that certain 19.3S acre body 
of water known as Horton and Horton Cut, together 
with the right and privilaga to construct and 
maintain docks or •wharves, granted to Marina Realty 
Corporation as described in unrecorded inatnmient. 
dated November , 1967. 

(d) Pipeline aasenient granted tc Hinable Pipe Line 
Conpany hy instruaienc recorded In Voliaae 934. Page 
4S5 of the Deed Records of Harris County, Texas, 
aa defined and limited to a fifty (50> foofc atrip 
by InstTnaaent recorded in Volume 6050, Page 3 and 
In Volume 6179, Page 521, both of the Deed Records 
of Harris County, Texas. 

(a) Easement for flare vent stack and elevated walkway 
granted to Humbla Pipe Lina Company by unrecorded 
inattrumant, dated August 29, 1968, said eaaentent 
bains located within the above described fifty (50) 
foot strip and further located on Humble Pipe Line 
Company Survey No, 1480, Sketch B-4955, dated 
August 7, 1968. 

<£) Oil, Gaa and Mineral Laasa, datad Octobar 5, 1979, 
by and between H. Michael Gordon and Frank K. Spata, 
aa Leaaora and Energetica, Inc., as Leasee, for a 
prlsary terra of three (3) years with waiver of 
aurface rights contained therein, 
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(g> Unrecorded l e a s e agreeaant bstwaen Gcantors he re in , 
as Lessors , and S t a r l i n g & S te r l i ng /Advar t l a ing , 
I n c . , a s Lessee , covering present placement of 
b i l l b o a r d o r a d v e r t i s i n g a tgo; and \stiich l e a s e 
terminatea ott Febrtiary ZS. 1981 

ing a] 
yzs. 

EXECUTED a t Houston, Texaa, t h i s .A 7_ day of AUGUST. 1980 A.D, 

THE STATE OF TEXAS 

COUNTY OF HAHRIS 

Vv' 
' I f ; ; " : f X •-. '•-«» 

s 
: : / 

BEPORS HE, the tjitdet^j^toadl" ausfchatltyv 'Wi t h i a day pewwually 
appeared H. HICKABL GOftwHfiO&i^ to ma Cd be t h e pereon tftwsa 
name i s subscribed t o t h e foregoing Instr taoent , and acknowledged 
t o tae t h a t ha execut;ed t h e aaiaa for tha iwrposea attd cons idera t ion 
t h e r e i n expreaaad and in tha capaci ty t he re in s t a t e d . 

GIVEN UHDBR HY HAND AHD SEAL OF OFPldB t h i s tha 
day o£- . /? .^f i o a T " . 1930. 

.^7 

. ¥ • ' • ] ] , 
. ' ? ' • .•• t i 

:v—•• . i ' . 
_.-.t)H\ ••• 

T|^. STATE dF TEXAS 

C&IHXY OF ItARRlS 

Kotary Public tn mt^'for 
Harria County, T^xa 

BEFOHS ME, tha uaderaigned authority, on this day psraonally 
appeared FitANK F. SPATA, known to ice to ba the person imoaa neata 
is subacrlbcd to the foregoing instruncnti and aoknowledged to 
tne that he axecttted the aaoio fox tbe [nirposea and coneideratlon 
therein expreesed and in the capacity therein stated. 

GIVEN m i b m MY BAHQ A»D SEAL 0? OFFICE thia tha 
day o£ , /?4/> n y ^ T T , 1980. 

„H?7. 

• i .fl 
- . 1 • 

Notary P u S S c : ijotary 
Har r i s Coancy./Xi 

T t S ^ I 

^4^ ar^o?" 

•J}1 

file:///stiich
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EXHIBIT D-2 

Houston International Terminal, Inc. 
2435 Broadway 

Pearland, TX 77S81 
713-254-6007 

3,2010 

m 
. . .• - D 

- . i — ^ 

'••'•li, S : 

o 

< 

m 
CD 

Mr. Robert Wemer, Enforcement Officer 
Superfund Enforcement Assessment Section (6SF-TE) 
U.S EPA, Region 6 
1445 Ross Avenue 
DaJlas,TX 75202-2733 
VIA USPS Certified Mail # 7008 1830 OOOO 5699 0127 

Re; San Jacinto River Waste Pits Superfund Site, Channelview, TX 
SSID No. 06ZQ, EPA ID No. TXN0006066n 
CERLA 104(e) INFORMATION REQUEST 

Dear Mr, Werner, 
Enclosed please find Houston Intemational Terminal Inc.'s response, 

with enclosures, to your agency's Information Request. 

Sincerely yours, 

Jay W. Roberts 
President 
Houston International Terminal, Inc. 

Enclosures 

iiiiiiiiiiiniiiiiiiiii 
610644 



ENCLOSURE4 

SAN JACINTO RIVER WASTE I^ITS SliPERUFKD SITE 

INFORMATION REQUEST 

QUESTIONS 

1. Meijtily the pefsoT!(s) that prmades answers ta the qtiesiions bslovt on befialf of Houston 
Infernauana] Terminal, Inc. 

A* Jay W. Roherts 
Fresident 
Hoasfon laternatiGnaJ TcrmiDal, toe. 
2435 E. BROADWAY 
PEARLAND, TX 77581 

B. William L.H.Morgan, Jr. 
12515 Gulf Freeway 
HoastoD, Tssas 77O34-4S07 
TcIsplToae2SI 4815S97 
Email .BIIjmtfr8an@.msitr.c»ai 
^Attorney for Hqustoa liitcrnaiiepal Tenamal, Inc. 

2. please identify tlie organizatioxal tisl'ationsliip between Hotisfon latcraatlonai Tetmina!, Ice. 
mid Big Star Barge & Boat Company, fnc. 

Big S*ar Bargo & Boat Com|jaay, IHC Ig a eorporation organized Irt iiio Slafe of Tesas 
tm July 11,1969, m m a 100% by Stella Raberfs utifil Uer Smth m Aprf! 21,2001, at 
wtidt time 4S% was distributed to Jaeic Roberts, 2^% to Jfay W. Rofacrte, and 26% to 
Uiiaia %.: Roberts. Heasfon Intemationa! TerraiHal, lue. Is a corpotjitioa ot^ttxttt^S m. 
tho State of Texas oit Febwary M, 1982 owttcd S2% by Jack Roberts and 48% by Stella 
Roberts ontil her death oa April 21,2601, at which time ittsf tatcrest wm disfFilsiited 
24% fo Jary W. Roljcrfs, and 24% toBiana L» Roberts. 

3. Has HIT ever partidpated b any planrang for dredging minntie& m tM area of the Bm 
Jacinto River, along fts south hmk on the noftli side of the I-IO Bridge in Harris Couniy. 
Texas (sea Enclosure S, Aerial piioto). 

HIT sabniitfcd an application witli the Corps of Engjaeeiu for a dredgingpermlf for ths 
Qtea aad entered into -i lease with M«gaSand Enterprises, Inc. for MegaSand 
Enterprises, Inc. to dredge sand frain tbp area. 

4. Has HTT ever p^icfpaied in any diirfgiTig activrljes in lira area of the San Jacinto MVCT, 
along its south fenk on the north side of iJie I-IO Bridge in Harris County, Texas (see 
Enclosyre 5, Aerial photo). 



HIT entered into a lease with Me^Sand Enterprises, Iae» for Meg âSand Enterprises, 
l a c to dredge saod frata the area. 

5, If your ansv/er to either question #3 or #4 is yes: 

A. Please provide copies of ait documents in your possession lhat describe or contain any 
infonnation lhat pertains to HrP's participation in planning and/or dredging operations in the 
above described area ofthe San Jacinto River. 

The dredging pemiit and lease witli MegaSand Enterprises, lac. is attached. 

B. Please describe the dredging activities that HIT participated in planning for and/or was 
invoived with sand dredging operations conducted in the above described area of the San 
Jacinto River. Your answer should include, but not be iimited to: 

1) The period th^: actual dredging activities occurred. 

Daring the term of the above described lease -with MegaSand Enterprises, Inc. 

2) The nanje of any third party that directed, controUed, or participated in HIT's involvement 

with dredging operations in the above described area ofthe San Jacinto River. 

MegaSand Enterprises, Inc. 

3) The location placement of any waste dredging material, i.e., disposition of "overburden" 
that resulted from sand dredging activities in tfis above describad area of the San Jacinto 
River. 
It is the understanding of HIT that a small part of the Overburden may have beea 
place in the Corps of Engineers "mit^ffon" area, however, since M^asand 
Enterprises, Inc. was conducting the dredging operations HIT personnel aren't 
aware of all ofthe specifics of said operations. 

6. If your answer to the above questions #3 and M is no, please explain why a Letter, dated 
November 20, 1998 firom Houston fntcmational Terminal to Department of the Anny (see 
Exhibit 5) identifies that, "The original pemiit was issued after much discussion during 
conferences and meeting with Parker Brothers, As you know Parker merged to form Parker 
LaFarge which set back our operations by at least a year. Only one {I) bar^ load was removed 
by Parker LaFarge....In late 1997 we entered into a working contract with Mega Sand (Dan & 
Brenda Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and woric on the mitigation plan started." 

7. Please identify the names of all dredging companies that you have reason to believe have, at any 
time, partkapated tn the planning of, and/or participated in, dredging operations in the above 
described area of the San Jacinto River. 

Houston International Terminal, lac. was not a party to any dredging operations in the 
above described area of the San Jacinto River, Houston International Terrainai, Inc. is 



aware only of a lease whereby Houston International Terminal, Inc. authorized MegaSand 
Enterprises, Inc. to dredge sand from said area. 

8. Please identify the owner of record for the area in the above described area of the San Jacinto 
River. 

Big Star Barge & Boat Company, Inc. 

9. Ff HIT is the owner of record for ifie above descnbed area of the San Jacinto River, please 
provide EPA w'th a copy ofthe current recorded dSf̂ d that documents HlTs ownership-

NA 



DS»A«T»a«T OF TOE AWW PEFWST 

l » t 1 k n * test-V*'tE« (ts iWai&H. 0 «Md {a « k ptixSt. a e c a a « 9c»>itu« ac 1 ^ 
•Hkto aCSiW-ccfta Co tho i|ipn«d:ifa ScWct cr £cE4» sCSft q{ tS4 C>pi o r S s ^ ^ 

PiOprttiMTirjiuiin To «Sr«^ ssirf for ctseercfal sale amf to pra«Ifc a baraa berthing 
ti>c». md t s cr««te a fenced aoorth confarass osrsh area for Kitisatton; In sccsrdnca 
irtt* tt* atttcftad pitas fa s ix sferts, s f c t cna sf irfiicft i s entttlef 'miS im IwaaATItatH. 
TCTTOtfllS." 

ttocaUMi: s j^ jacfnto «t«if, along the soutK i>«flk, north of tha Interstate la ., "-
brfitga tn CtiajmWt&t, Kanis County, Texas. ^ 

nrthfntrtJ «nd» og_ SlfJeciSBbar t995 ^. U JFOQ Sod Sa t joa iWad JU n w U n o asiit&TfUacfaUaBtiia 
QM» (low ta cxKicIU* tta aaUKiiitod aetiritr. (absitt :;i»s iKIotrt fia • tbta o ^ ^ 

a. Tea mnrt prittoia fea n^hi t j rafrnifrH by tfcli pcol t Ca goed eaaatlMaa ted fa ca>Hjrinmf a with tfe» t n m t a i t m & 
S o a cf tiiti p « n t l Too im <UA i4I«c«a of tbb a<lt<!t«tust If joa s&cm&o SM P * n ^ ^ 
K find edtb b»Bit«T So • lldrd ftfijr ia eoop6LcaM «Ub O i o n l CbjuOtcm 4 t ^ ^ 
a * tsdujdSKl wtbUy df i&asU yoa (i:tdi» to •&«£9a U vf&ttt • food 
Ifc2> pniott Ccsa tSib oOlet. n l c h tngr ttj;«&* cttliinScsi o( Us* cn:*. 

X If r a * « » » » « « in»»feoi*rnttfaaH»»Iiiitod« ox tick -V f̂caJ «ai»ta wtAr »awnfBi«na «Jw «£th«jr • ^ ^ 
Ada ptimlt, fM BiBt tmsanlZtblr smiiy i&M o m » of «!ia r » bn* bts t^ 7 a ii«J t ^ ^ 

oCBhftwkinKat. 

IWNMMt72t.NovM iDFTioMoc oepu tsoswurre . fM c / a Jtt5 {iCi5«iik A ; r 
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4. 'StaiiaJiiboieotfi^modktwiviA'tlapa0>6t,<taiiaset<iiastSit^it6^*i»at^^ 

K. JBr4i«Meao*««*rqBiStyo«{SHiU»*ta»ba«*feWdewr>i»t!(<M;y«si«eoilB^ 
I» ft I miTffi • irmii m i f d i a BnaWTnm <o ttto >Btt»fl. BV» yaat ijontwf •ot , a cgg» af tta artiflctaan b «tataa<tf « « » • 

«ta*fciib«tatot>i»ho>fr>'ritWi«<bWrtn*<M»a»^tt*a»MMBa4aaB<Bcfaa»efiff»pcB5: 

I. a)P9!mlhaiAv(teatliKttnhme«he»at^&td»»dtav*i*^ttU1^*:iM^4lo^^ 

t ) ^Btksl(>9«fe»lflBb»P»te«Su.a4a*tnl>wdlIioaa«MActaf}»apt80 

St. Lfcoito oT tfch-«itt<jif I iTiun. 
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LEASE ACREE^tE^'T FOR MINING AND OSEDCWG 
OFSANTt 

This agreement is tnscSp Uy Mcg3Sand Enlctpriscis, loc.-, (MS) ficrcfn calltct Lessee 

and HOUSTON INTSRN ATlONAJL TERMIN^U, (HIT), hare fa oaried Lessor, who thor one 

or more, tl i is lease U to be for oxeavatiug, dredging, or mining of sand, dirt and grav&t, and 

docs not affect Iho rninoral righU of Ac land. 

In cotuidcrilion of the wutuaS covenanta and agcecments herein set forth, twd other 

good and valuable consideration, Lessor does hereby demise and tsftse and Lafiscc docs 

htroby Icaso from Lessor property located at t l l T to cmmaJ on the San Jadnfo Rtver, North 

0? ihe 1-10 Hast bridge at tba San Jacinto River in East Karris County.TDxas. herein call&d 

and designated as "Leased Properly"' for mining, dredging, reraoving or sellmacomniDrcIally 

recoverable sand and associated products. , 

The lenii of ihisJtase sbnlt cothmcnee immcdEatcIy upon execution of this agreenijent 

and ShaU continue uniH tho current Corps Of Engineers Permit number 19824 issued may 

11,1992 scheduled to Ccrminnto November 30,1998, and not Itjss than oae (I) exteasioa, 

renewal or newly acquired permit shalE evpire. Upon tetmination ofthe current pemrit to 

dredge, HIT shuti bu responsible for extending tha permit for a niinimum period of tlircc 

(3) years. If HfT is unabic ta extend the pemiit, this agreement will terminate upon 

expiration of She permit. 

Noh'ce of intent to vacate or intent not to renew tha lease rnustbe given on orbcforc 

the 30 days prior to expiration ofony permit to dredge issued by the Corps of Engineers, 

or applicable authority. 

LessEB agrees to abide by al! Federal, state and Local taws EO h i as the operation 

is concerned. 

This lease cannot be reassigned to any indwldual. company, corporation or 

partnership •without tho express written permission of Lessor. 

I^essec agrees to pay the agreed price for all sand, dirt grav&l or other products taken 

from the land by tho 20th of the following month. Sand shall be measured and paid by 

either by cubic yards, or by the tort, whichever is applicable. 

' ./ Lesstc nerees ltlp.^y S.G5 (65 cents) per cubic y.ird for sand recovered and mwisured 

.. fbr resale, or fifty cents (S,SO) piiT tan for snnd recovered for rcsajc. 
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Lessor agrees ihat for a the period of tiie lease that it will not lease any part of this 

property for the excavation, mining or dredging of sand ercepc for the Lessee ramcd in this 

contract. 

Possession ofthe Leasetl Property shall bs delivered to Lessee on the eommcnccaicn t 

dale unless possession is dttayed due to Construction or repairs in which fivenl Lessor shall 

not bo liable to Lessee for Such delay, and this txaiso shall tcmalnr iti cSccl subject to tha 

foltowing terms: 

Ca) All payments shall be abated on a daily basis during such delay, and 

(b) should the delay.exceed 3 days after the coittmencsnienf date. Lessee may 

terminate this Lease by giving written notice to Lessor o t such teroiination 

and Lessor shall immediately refund to Lessee any deposits and rental? paid 

and neither party shall thereafter have anyobii^tions to tho other putwant 

to this Lease, 

Minor maintenance or repairs to be psrforraed on commencement date sJiall not 

prevent deliveiy of possession !t> Tenant 

Lesst^ agrees that any brctich of soy part of this contract constitutes toss of good 

faith aad autontatically and immediately tcm^inaics the total contract. 

Should I.cssce pay with a check and the check is returned by h i ^ o r bank bocnuso 

of insuffitfcnt funds, or because the accnunl has hccn efosed, or any other reason that is Ihe 

faiilt or withio the control of Lessee, a penalty of twcnty-Gvc {S25.0(J) dollars shall be 

assessed for the letumt^ chock and loss of uss of dit? fiuuls for tha period tbat thu check 

bus bcet» outstanding. If one cJieck is retwrned for any of tho abovs reasons, iften Lissie 

i n ^ be required to pay from thai day forward for the temtiindeT of the lease term ^with cash. 

Of certilted fijnd!! (certified check, dr money ortJer). 

HIT hereby covenants and agrees to provide an area for the instnllation and 

cnainienance of a cyclone wash sarvd and cement stabilized sand plant with electric utilities 

provided on site for the operation which sbftl! be a mioimuro of 15,000 square feet in an 

Erea of approximately 3CQ feet by 5D0 feet. HIT agrees ta provide unimpeded access and 

eaiemBnt(i) over its property for the ingress and egress of MS vehicular EraSic and oil Iraffie 

to *up;><>n the oporation. 



.CMI trts..C i^HtSta 

Lessee agrees to release Lessor rnjin any and all liabilities arising from any dispate 

wherein IhcIiandltcig u.te nr snle of saad is concerned includicm s-w/ aiid all nerwinal injurJcM; 

aad suits. 

Lessor and, or ils agent shall have the right at all reasonable times during the term 

of fin's lease wiih reasonable notice to enter tht leased property for the purpose of 

tnipcctiiiij iIiLiiii lu detcrcnlne if the terms of this lease are btljig kept, 

Texas iaw is to apply and any action is to be brought tn the Courts of Ham's County, 

Texas, or the neatest Federal Courts thereto. 

WARRAffTlES 

HIT warrants that the property covered by this agreement and the Corps of 

Eflfiinccts Pemiit is owned and canifolled by HiTaod will indcmnily ajid hold MS hannlcss 

ftom and fa any action covering the propeny, its ownership, contrtj}, cr usa coosistcnt with 

the terms and conditicms contained herein. 

HIT warrg nts the Crops of Engineers Permil is valid, existing and current as of Iho 

date of signing of ihis agreement and that no other permits or authorizations arc needed, 

necessary or required by any of the federal, stale cr local governmental body ar agency for 

MS t a conduct its operations on the leased property. Should any other permits or 

aulhoriiatlons be needed, necessary, or be required by any of tbe fsderaJ, state or local 

jCivcmmenCal body or agency, HIT shall ta Jca whatever actions are necessary to acquire such 

permit or authority aad will indemnify and hold hannlcss MS from all adverse actions 

concerning the pemjiis or authorizations. 

MS shall operate within the parameters and conditions of any pennit of authorization 

and shall indcmni^' and hold HfT harmless forils failure to operate within such pormil or 

atithoiJzation. 

Anv pp^pt^rtv leiit ig or abou t the Propertv bv Lessee after tftg cxpiratipn of the tease. 

abandoning, or vacating the property without natice to le,<sor-, s^iall b e c^ffsideri^ M 

abandoned aqd mav be disponed of as Lessor, sha]! be coroiacrcd as abandoned an ĵ mav 

b^ disposed of as Lessor sees fit, without recourse bv lessee. All property placed on the 

pfoperlv is sabicct to a lion in the favor of Lcs.sof to secure p3Yrpent,.of all sums due ^nd 

oynng hercundgr. 



HIT hsrcby covenants and agrees to prcwidc docfeagc: and doctfitg fitcilitjes for an 

area forthe safe and unimpeded loading and unloading of sand barges andtnatina uses to 

support the operation. 

Lessee sbaH during the tcrja of aiia lease at its own oxgcnss maintain the leased 

property and the road into and out of the property ia as safe and gcjod condition as thay 

were in at tho date of this leass, save normal wear and tttar, iinltss said road, or access is 

used by HIT,, its agciyts, other tenants or assigns, in which case mainienancs of the road 

shaU ixj the rcspoaribih'iy of HIT, its other tenants, igenfs or assigns. 

Shorfd Lessor deads to sell tho leased property. Lessee shall ba given Hrat rigEst of 

reftisal f o pucchstse the property at a price detaratiricd by tha then retttaittlng sand resetvos, 

or the price oficxed by any bona iidc puichassr. 

Lessor may display, or cause to be dieptaycd oa tl«i proper^ a real estate for sate or 

fbr lease sign, or other type notice that is intended to give infonn the passing powJo that the 

proper^ is for sale. Said notice shtill state thai it is by appointment only and give a phoae 

number whereby the sales agent, or cwner may be reached, so as lo not incoavonlencc the 

Lessee, 

ShODld Lessee l>e in default in payment of any rents due, fn tha prompt and fall 

performance of any provision of this leass, or, if the leasehold interest of Lessee bt; levied 

Otl or attached by process of law, or IE Lessee maltes ftn assigmnsnt for the bcnefil of 

CTiidilors, or it Lessee abaatJons tba proper^, tlico tind in any such event, Lessor ta»y if 

he/sfie so elects, cither terminate this lease, or witbeUt terminating this lease, tcrm&iaSe 

l.assee's tiglit to possession of the leased proporiy. liocaveiy of tte property shall not 

relieve the lessea of any obligatious horeuntjsr. All prc^erties 03 tbe leased property shall 

be subject to a lien in favor of Lessor for psj-mcnt of all sums sue and owing, 

INDEftfNrnES 

MSshall operate within the pararoetets and conditions of any permit or authorizaifon 

•nd shall titdcmnify attd hold HIT tiarmlcss for its failure to operate within sucb permit or 

auihotizatioD. 

lessee tgcccs to tndctnntfy and hold Lessor hanatess asid &e* ftaai atiy and bH 

liability for itsjuiy or death of any person, or damage to proper^ arising fram use or 

occupancy of the leased propetty. 



It IS aderstood aad agreed to by both larties of this lease a.^ 
agreement that a. mitigation plan haa been submitted to tha 
US Corps of Engineers and Lesee has a copy Of that plan and 
will assist in fglfllltng stiocJi plan aa operation pattalts. 



ATTnttNCY'<; FFR'^ 

Should Lessor pre\'ail in any legal action brought hersundcr, Lessor Shall be cttlitlcd 

to all ccs;fs of the action, mciuding reasonable attorney's fees. 

WAIVER 

No failuftt to enforce any term or condifioa shall 6c considered a waiver of Lessor's 

right to enforce the terms or conditions at some later date. Acceptance of less than full rent 

shall ttot be consitiercd a waiver of full rent due aad cwiog. 

Notices required to be given stiall ba effecttvo if given in writing at 18001 Interstate 

10 East, Channelview, TX 77530. addressed to Lessor, or at 112tO Sratla Koad 

Ciosby, TX 77533 addressed to Lessee, or at any other address as may be designated in 

writing liy either party, cenlfied mail, return receipt requested. 

THIS IS A LEGAL A ^ P BINDING CONTRACT. REAQ XT CAHEFVLLY! Vou 

have the righl to have it read by an attorney of ybur choico at your expense ifyou do not 

undcrstantlyour rights and obligations hereunder. 

Threa sals have becri signed as originals with an effectivu date of the latest dalt; 

shewn by the signatures below. 

LESSOR 

HOUSTON INTERNATION'AL.TEPiMIKAl., INC. 

by: Captain Jack Roberts, Prtjs. Dale 

LESSEE 

MegaSand Enterprises, Inc, 

by: Brenda Moore, Pres, Date 



ATTORNErS FEES 

Should Lessor prevail in any legal aciioiv brought hereunder. Lessor SijaK be entitled 

to all carts ot the action, including reasonable attorney's fees. 

WAtVlbR 

No failure to enforce any term or condition shall be considered a waiver of Lessor's 

right to enforce the terms or conditions at some later date. Aeccptancc of less than full rem 

shall not be considered a waiver of full rent due and owing. 

Notices required to be given shall be effective if given in writing ai I800I latcrsEalc 

10 Sast, ChanilttEview, TX 775,10. addressed to T.essor, or al I12I0 SraJla Road 

Oosby, TX 77532 addressed to Lessee, or at any other address as may bo designated in 

writing by either party, certified mail, retuiri receipt requested. 

THIS IS A LEGAL AKO B I N D I ^ , CONTRACT. Eg4aJQL£&SEEi l i I^ You 

hive the right to have it read by an attorney of your choice at your expense ifyou do not 

uadcfstandyour rishts and obligaftcns hereunder. 

Three sets have been signed as originals with an effective dato of the latest date 

shown by the signatures below. 

lESSOR 

HOUSTON INXERNATIONWLTEEywiNAL, JKC. 

by: Ciptain Jack Roberts, Prcs. Date 

LESSEE 

McE^Sand Enterprises, Inc 

by: Brenda Moore, Pres. Date 



EXHIBIT E 



EXHIBIT E 

Afler recording, retum to: 

Saa Jacinto River Fleet, L JL.C. 
717 Lakeside 
C&amieh-iewj Texas 77530 

Special W a r r a n t y Deed 

Notice of confidentiality rights: Ifyou are a natural person, you may remove or strike aay 
or all of the following information from any instruraent that transfers an interest in. real 
property before it is filed for record in the public records: yottr Social Security number or 
your driver's license number. 

Date: 

Grantor: 

Grantor's Mailing Address: 

Grantee: 

Grantee's Mailing Address: 

August J L 4 . , 2 0 1 1 

Big Star Barge & Boat Company, Inc., 
a. Texas corporation^ also knovvn as Big Star Barge & Boat • 
Co., Inc., and also known as Big: Star Barge & Boat Co., Inc., 
a Texas corporation; 
and, to the extent it has any interest in and 
to the hereinbelow described property, 
Houston International Terniinal, Inc. a Texas corporation 

242S Broadway St.. 
Pearland, Texas 77581-6407 ' 
Brazoria County 

Saa Jacinto River Fleet, L.L.C., 
a Texas limited liability company 

717 Lakeside 
Channelview, Texas 77530 
Harris County 

Lender: The Frost National Bank 

Lender's Mailing Address 100 W. Houston Street 
San Antonio, Texas 78205 
Bexar County 

Consideration: Cash and a note of even date executed by Grantee and payable to the order of 
Lender in the principal amount of Six Hundred Sixteen Thousand, Two Hundred Fifty 
and No/100 DOLLARS ($616,250.00) (said note being hereinafter referred to as the 
"Note"). The Note is secured by a firet and superior vendor's lien and superior title 



retained in this deed in favor of the Lender and by a first-lien deed of trust of even date 
firom Grantee to Jimmy R. Locke, tmstee. 

Property (including any improvements): 
Field notes describing a total of 21.462 acres of land out ofthe J.T. HarreU 

Survey, Abstract 330, being 0.742 acre tract out of a called 80 acre tract described in 
Volume 2821, Page 313 and the residue of a called 190.8 acre tract described in 
"Volume 1297, Page 16 of the Deed Records of Harris County, Texas, November 15, 
1943, being 190.8 aores save and except (a) 12.84 acres described in Volume 1662, 
Pag© 489; (b) 7.89 acres described in Volume 3900, Page 246; (c) 20.0 acres described 
in Volume 6037, Page 352, leaving a residue of 150.07 acres as described.in 1943. Due 
to subsidenceandotherfoirceSjliieresidueof thistractassurveyedfnMay2pll isa • 
total of 20.72 acres (described as tracts:. Residue Areas One, Two, Three, Four and 

• Five) which combuied •withthe 0.742 acres yields a total- acreage bf 21.462, and being 
more particularly described by metes and bdxmds on Exhibit "A" attached hereto. •̂-

Reservations and Exceptions to and from Conveyance and Warranty: (1) The vendor's lien 
included herein and Deed of Trust lien under the above indicated Deed of Trust 
associated with fins transaction; and, (2) the reservations and exceptions indicated and-
described on Exhibit "B" 'attached hereto; and, (3): 

-GRANTEE IS TAKING THE PROPERTY IN AN ARM'S-LENGTH AGREEMENT-
BETWEEN THE PARTIES. THB CONSIDERATION WAS BARGAINED ON THE BASIS . 
OF AN "AS IS, WHERE IS"- TRANSACTION AND REFLECTS THE AGREEMENT OF THE 
PARTIES THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED 
WARRANTIES. GRANTEE HAS NOT RELIED ON ANY INFORMATION OTHER THAN' • 
GRANTEE'S INSPECTION. 

GRANTEE - RELEASES GRANTOR FROM LIABILITY FOR ENVIRONMENTAL 
PROBLEMS AFFECTING THE PROPERTY, INCLUDING LIABILITY (1) UNDER THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COIVIPENSATION, AND LIABILITY 
ACT (CER(XA), TEffl RESOURCE CONSERVATION AND RECOVERY ACT (RCRA), 
THE TEXAS SOLID WASTE DISPOSAL ACT, AND THE TEXAS WATER CODE; OR (2) 
ARISING AS THE RESULT OF THEORIES OF PRODUCT LIABILITY AND STRICT 
LIABILITY, OR UNDER NEW LAWS OR CHANGES TO EXISTING LAWS ENACTED 
AFTER THE EFFECTIVE DATE OF THE PURCHASE CONTRACT THAT WOULD 
OTHERWISE IMPOSE ON GRANTORS IN THIS TYPE OF TRANSACHON NEW 
LIABILITIES FOR ENVIRONMENTAL PROBLEMS AFFECTING THE PROPERTY. THIS 
RELEASE APPLIES EVEN WHEN THE ENVIRONMENTAI. PROBLEMS 
AFFECTING THE PROPERTY RESULT FROM GRANTOR'S OWN NEGLIGENCE 
OR THE NEGLIGENCE OF SELLER'S REPRESENTATIVE. 

Grantor, fisr the Consideration -and subject to the Reservations and Exceptions to and from 
Conveyance and Warranty, grants, sells, arid conveys to Grantee tiie Property, together •with aU 
and singular tbe rights and appurtenances thereto in any way belonging, to have and to hold it to 
Grantee and successors, and assigns forever. Grantor binds Grantor and Grantor's successors to 
warrant and forever defend aU and singular the Property to Grantee and Grantee's successors. 



and assigns against every person whomsoever law&ily claiming or to claim the same or any part 
thereof when the claim is by, through, or under Grantor but not otherwise, except as to the 
Reservations from Conveyance and the Exceptions to Conveyance and Warranty. 

Lender at Grantee's requests, has paid in cash to Grantor that portion of the purchase price ofthe 
Property that is evidenced by the Note. The first and superior vendor's lien against and superior 
title to. the Property are retained for the benefit of the Lender and are transferred to the Lender 
•without recourse against Grantor. 

When Uie context requires, singular nouns and pronouns include the plural. 

Big Star Barge & Boat Company, Inc., Houston International Terminal, Inc. 
a Texas corporation a Texas corporation 

By: CJe^y.Ui^ By: ^ , / t f e r ~ 
' ^ a y ^ . Roberts, President J ^ W. Roberts, President 

Grantee accepts the deed and consents to its form and substance. Grantee adaio'wledges that the 
terms of the deed conform with. Grantee's hitent and that they will control in the event of any 
conflict with the contract Grantee signed regarding the Property described in the deed. Grantee 
agrees to the obligations imposed on Grantee by the terms ofthe deed 

San Jacinto River Fieet^ L.L.C, 
a Texas Iumf|d^ialpility compan 

<. 
By 
Printed name: fcOtlCikws, &. l^ ' aZPt<Si^ 
Title: VA*.^^^AJi^ 

(Acknowledgments) 

STATE O F TEXAS § 
COUNTY OFBRAZOSIA § 

This instrument was acknowledged before m s on flie H ^ day of August, 2011, by Jay W. 
Roberts, as President of Big Star Barge & Boat Company, Inc., A Texas corporation, in the name 
of and afei6lj«3&afea«i'«9efi3%Si^(ft?***St 

JERI LARSON 5 
NotayPubS^ Stata oJT€K88 X 
Hy Commission expires: «• — . >^f^. ĉ  t̂ tŷ  

01/20/2014 S Notary Public, State of Texas 

This instrument was acknowledged before me on the \ } ^ day of August, 2011, by Jay W. 
Roberts, as President of Houston Intemational Terminal, Inc., A Texas corporation, in the name 
of and on behalfof said corporation. 

JERI LARSON S - ^ _ » . - - . _ 
JDfA NofayPiti^Si^trfTaxas 

as^A^M My Commission EscpJres: ji-
S^^«S52^ 01/20/2014 b 

S W ^ ^ ^ 4 No^ayPuMî St̂ trfTaxag § Notary 
^ s A Q M My Commission EscpJfes: §• 



This instrumenji:was..acknowledged before me on the j / day of August, 2011, by h ^ A X 

ThAltr , ci/?. , as :̂ /̂̂  of San Jacinto River Fleet, L.L.C, A Texas 
limited liabyity coitqiany, in the name of ano^n behalf of said Imiited liability company. 

'McJAosmx..̂  
Notary PublK State of Texas 

\ / ^ 2 ^ JERI LARSON 
% \ i A ^ £ ^ HolayPiASc^Sia^ofTflxaG 

My C«mntssion Expires: ?• 
01/20/2014 § 

8' 
lae ^ 

Prepared in the law office of: 
William L. H. Morgan, Jr. 
12815 Gulf Freeway 
Houslan, Texas 77034 
281-481-5807 



EXHIBIT A 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, INC. 

TO SAN JACINTO RIVER FLEET, LLC 

STATE OF TEXAS § 

COtOSITY OF HARRIS § 

Field notes describing a total of 21.462 acres of land out of the J. T. HarreU 
Survey, Abstract 330, being 0.742 acre tract out of a called 80 acre traot described in 
Volume 2821, Page 313 and the residue of a called 190.8 acre tract described in 
Volume 1297, Page 16 of dieDeed Records of Harris County, Texas, November 15, 
1943, being 190.8 acres save and except (a) 12.84 acres described in Volume 1662, 
Page 489; (b) 7.89 acres described m Volume 3900, Page 246; (c) 20.0 acres described 
in Volume 6037, Page 352, leavinga residue of 150.07 acres as described in 1943. Due 
to subsidence and other forces, the residue of this tract as surveyed in May 2011 is a 
total of 20.72 acres (described as tracts:. Residue Areas One, Two, Three, Four and 
Five) which cornbined -with the 0.742 acres yields atotal acreage bf 21.462. • 

All bearings, distances, and acreages are grid and are referenced to liie. State Plane 
• Coordinate-System, NAD 83, Texas South Central Zone, U. S. survey feet The • 

mappmg angle is -H)l°55'33" and the combmed scale factor is 0.999899660. Onshore 
boundaries, points were placed on die line of mean high water and. lines connecting - . 
•them are meander lines. • The gauge at Lynchburg (NOAA 877073 31) was utilized as 
th0 primary gauge for this project. 

RESIDUE AREA ONE plus 0.742 ACRES 

. BEGINNING at a 5/8" iron rod found at tbe southeast comer ofthe said 80 acre 
tract described in Volume 2821, Page 313, also bdng the southwest corner ofthe herein 
described tract of land and being&e southwest comer ofthe tract described as Residue 
One. Tliis iron rod is in the nordi right-of-way of Interstate Highway 10 as established 
in tiie said (a) 12.84 aores desoibed in Volume 1662, Page 489 and has a state plane 
coordinatevalueofN;13,857,921.l2andE: 3,215,107.91: 

THENCE withthe east line of the called 80 acre tract N02°3l'54"W'484J4 feet 
to a VS" iron rod '5502' set at the soutbeast comer ofthe said 0.742 acre tract out ofthe 
said called 80 acre tract, also beiag inthe west line ofthe said 190.8 acre tract. From 
said iroa rod an existing chain link fence comer bears S20°03' 06"E 2.65 feet. 

THENCE S 87°32'2T'W 100.00 feet to an fron rod found witii csp stamped 
'2068'. 

THENCEN 02°3r54" Wwthtiie west line ofthe said 0.742 acres 323.20 feet 
to a W iron rod sd: with cap *5502' at the northwest comer ofthe herein described 
0.742 acre fract 



. THENCE N 87°32'27"E 100.00 feet to a Vr iron rod set '5502' in the west line 
of the said 190.8 acre tract, also being the east line of the said 80 acre tract and the' 
nortlieast comer of the herein described 0.742 acre tract. Prom said fron rod an existing 
chain link fence comer bears Sl 1°32'08"E 3.28 feet. 

THENCE N 02°31 '54" W v/ith the west line ofthe said 190.8 acre fract and the 
west line of Residue One fract, also being the east line of the said 80 aore fract, at 
105.03 feet pass a V2" fron rod set '5502' as reference, and continue for a total distance 
of 145.03 feet to a point on the line of mean high water from which a chain link fence 
post bears N40°23'08"E 1.74 feet. 

THENCE -with the line of mean high water the following meanders: 
L l N53°58'11"E 82.79 feet; 
L2- N65°10'44"E 28.54 feet; 
L3 N25°48'4r'E 26.85 feet; • 
L4 S88°15'09"E 41.32 feet; 
L5 , S21°30'35"E 36.86 feet; 
L6 N87°55'44"E 74.71 feet; 
L7 S73°48'40"B . 35.76 feet, 
LS- S02°11'01"E 183.58 feet; 
L9 S02°12'39"W • 267.80 feet; ' ' 
LIO S27?5?'09"E .9.12feet; 
L i l S45°26^57"E • 15.69feet; - • 

•L12 S61°42'32"E. 175.82 feet; 
L13- N56°56'44"E ' 94.95feet; '. •. . 
L14 N52"I9.'13"E 179.58 feet; 

. . L I 5 . S79°27.'52"E 14.88 feet; 
L i e NO0°37'00"W 27.6.0 feet; . . 
LIT N15°29'28"E 41.88 feet; 
L18 N0r36'53"E 294.82 feet; 
L19 N20°20'1T'E 44.72 feet; 
L20 N86°09'14"B 77.82 feet; 
121 S39°13'12"E 40.41 feet; 
1^2 N73°31'36"E 31.98 feet; 
L23 N49°52'20"E 30.97 feet; 
L24 S74°27'25"E 32.95 feet; 
L25 S38°47'57"E 73,14 feet; 
\ M S22°50'50"E 66.58 feet; 
L27 S33°02'30"E 69.03 feet; 
L28 S13°15'14"E 87.74 feet; 
L29 S12°27'06"E 86.91 feet; 
L30 S35°50'06"E 80.51 feet; 
L31 S07°52'21"E 89.97 feet; 
L32 S23°19'20"W 49.33 feet; 
L33 S81°19'59"W 50.43 feet; 
L34 S67''18'15"W 78.63 feet; 



L35 
L36 
L37 
L38 
L39 
L40 
L41 
L42 
L43 
L44 
L45 

S40°I0'19"W 
S15°55'28"W 
S03°I7'I1"E 
SI4°05'38"W 
S76°32'52'W 
329^20'36" W 

S7r4roo'w 
S42°47'30'W 
S65°25'3l"W 
N78°14'08"W 
S64°42'4T'W 

46.49 feet; 
69.84 feet; 
72.55 feet; 
83.40 feet; 
51.28 feet; 
81.87 feet; 
109.37 feet; 
131.08 feet; 
76.49 feet; 
65.08 feet; 
14.56 feet to a point at the friteirseetioa of the line of mean 

high water with, the north right-of-way line of Interstate Hi^way 10. 

THENCE widi a portioa of a curve having a radius of 1910.00 feet and a cenfral 
angleof49°45'00", the chord of wAicfr bears N79°13'10"W 432.24 feet to thePLACE 
OF BEGINNING of this portion of description containing 0.742 and 17.55 acres 
(Residue Area One) for a total acreage described of 18.292 acres. 

RESIDUE AREA TWO: • ..-
BEGINNING on the line of mean high -water at state plane coordinate value 

N:13,8.59,605.46aiidE:3,216,797.72. . ; ' . 
THENCE with the line of mean high water the foIlo-wing meanders'; 
L46 N04°23'08"E 
L47 SS2°16'28"E 
L48 S19°43'42"W . 
L49 S65°41'41"E 
L50 N09°21'3T'E 
LSI S86°54'18"B • 
L52 S66^58'16"B 
L53 S54°17'52"W 
L54 S81°28'45"W 
L55' N68°19'32"W 
L56 N37"42'10"W 
0J28 acre of land. 

18,98 feet; • .• 
89.71 feet; 
32.88 feet; 

. 28.40feet;-
. 40.41 feet; 

I3.89feet; . • ' 
99.64 feet; ' -
62.10 feet; 
69.45 feet; 
53.83 feet; 
78.73 feet to tfre PLACE OF BEGINNING, contahamg 

RESIDUE AREA THREE: . ' / 
BEGINNING oa the line of mean high water at state plane coordinate value 

lSf:i3,858,992.69 and E:3,218,011.53. 
THENCE with the line of mean M ^ water the following meanders: 
L57 
L58 
L59 
L60 
L61 
L62 

N0r47'03"E 
N52°11'03"E 
S62''02'30"E 
S57ni '44"E 
S67°16'18"E 
S52°00'45"B 

80.55 feet; 
28.27 feet; 
61.75 feet; 
75.55 feet; 
72.06 feet; 
12357 feet; 



L63 S50°3O'2r'B 
L64. S3P30'14"B 
L65 S30°53'18'W 
L66 S15^54'02"E 
L67 S13°39'18"W 
L68 S20°20'29"W 
L69 N76°30'2l"W 
L70 N09°09'14"W 
L71 N 0 r i r 4 5 " W 
L72 NI6°34'16"W 
L73 N61°03'52"W 
L74 N45n2'33"W 
LTS N73°23'12"W 
L76 N33°07'13"W 
L77 N14°08*33 '̂W 
2.02 acres of land.-

109.26 feet; 
154.37 feet; 
73.65 feet; 
60.81 feet; 
8138 feet; 
78.12 feet; 
33.51 feet; 
66.49 feet; 
104,97 feet; 
145.29 feet; 
,124.86 feet;' 
96,25feet;' 
113.92 feet; 
37,65 feet; - - . ' 
42.60 feet to thePLACE OF BEGINNING, containing 

RESIDUE AREA FOUR: ' 
BEGINNING dn the line of inean high water at state plane coordinate value 

N: 1-3,858,637.53'and E: 3,218,521.32. 
THENCE with the line of mean high water the following meanders: 
L78 • S44°27'20"E'. 
1:79 S17°04'32"E' 
L80 S13°01'3r'B 
L81 S15°37'52"W 
L82 N12°37'35"W 
LS3 N38°57'2T'W 
L84 N39°32'35"E 
0.07 acres of land. 

51.35 feet; •. ' - • 
124.37 feet; 
56.51 feet; 
24.00 feet; 
151.14 feet; 
92.00 feet; 
19.05 feet to the PLACE OF BEGINNING, contaimng 

RESIDUE AREA FIVE: 
BEGINNING at a %" fron pipe at the southwest comer of said 20 acre fract 

described in Volume 6037, Page 352, also being the southeast corner of the herein 
described Residue Area Five. Said fron pipe is in the north ri^t-of way of Interstate 
Highway 10 and has a state plane coordinate value of N: 13,857,338.33 andE: 
3,216,627.00. 

THENCE with the northerly right-of-way of hiterstate 10 N64°25' 13"W 
931.17 feet to the PC of a curve having a radius of 1910.00 f^t and a central angle of 
49°45'00", 



THENCE with a portion of said curve the chord of which bears N66°26'37"W 
131.58 feet to the intersection ofthe said ROW line with the line of mean high water. 
THENCE with the line of mean high water the folio-wing meanders: 
L87 S86°0r39"E 
L88 S82°36^07"E 
L89 S65°57'00"E 
L90 SeO°36'12"B 
L91 S45°17'18"E 
L92 S65°30'45"E 
L93 S77°ld'41'E 
L94 • N86°48'54"E 
L95 S10°56'39"W 
L96 .S59^22'32"E 
L97 S7ri7 '43"E 
L98 S7r38'0T'E 

• L99 S21°25'4r'E 
O.gOacaresofland. 

51.59 feet; 
35.73 feet; 
105,54 feet; 
55.64 feet; 
71.68 feet; 
113.80 feet; 
262.44 feet; 
63.72 feet; 
33.03 feet; 
190.86 feet; 
23.64 feet; 
48.95 feet; 
76.46 feet to the PLACE OF BEGINNING, cdntafrung 



EXHIBIT B 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, INC. 

TO SAN JACINTO RIVER FLEET, LLC 

Reservations and exceptions: 

a. Rights of Parties ia possession. (OWNER POLICY ONLY) 
b. Pipe line easement granted to Humble Pipe Line Company, as set forth and evidenced by 

instmment(s) filed for record under Harris County Clerk's File No(s). B-119504. 
(Volume 3900, Page 246) 

o. Easement granted to Houston Lighting & Power Company as set fortli and described by -
instrmnent(s) filed for record under Hams County Clerk's File No(s). T-G23761 

d. Pipeline easement granted to Humble Oil & Refiiiihg Company, by instrumeht(s) 
recorded in Volunie 934, Page 485 of the Deed Records of Harris County, Texas. 
(Defined under Harris County Clerk's File No. C-217233) 

e. Ri^tK)f-way granted to Humble Pipe Line Company, by instrument(s) recorded in 
Volume 1068, Page" 112 ofthe Deed Records of Harris County, Texas. (Defined under 
Harris County Clerk's Fil5 No. C-150379) 

. f. Pipeline easement granted to Hnmble Pipe Line Company,, by instrammt(s) filed for 
record under Harris County a e r k s File No(s). C-775373. " • 

g. Easement granted to Houston Lighting &' Power Company as set forfii and evidenced by 
instrument(s) filed for record under Harris County Clerk's File No(s). G-654979. 

h. Easement for ingress and egress as set forth and evidenced by instrument(s) filed for 
recoird undar Harris County Clrak's File No(s). G-6S4979. 

i. AU oil, gas and other minerals as set forth in fristrument(s) recorded in Volume 452, Page 
• 339, ofthe Deed Records of Harris County, Texas. (Title fo said interest not checked 

subsequent to its date of execution.) 

j . All oU, gas and other minerals as sti forth in insframent(s) recorded ia Volume 441, Page 
299, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execufioh.) - ,• 

k. All oil, ^ and other minerals as set forth m instrument(s) recorded in Volume 437, Page 
591, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

I. AUoil, gas and other minerals as set forth in instrument(s) recorded in Volume 452, Page 
336, ofthe Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequQit to its date of execution.) 

m. All oil, gas and other minerals as set forth in instniment(s) recorded in Volume 440, Page 
120, of the Deed Records of Harris Countj^, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 
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n. All oil, gas and other ihkierals as set fordi in instrument(s) recorded in Volunie 793, Page 
602, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

o. 1/16*̂  of all oil, gas and other minerals as set forth hi histniment(s) filed for record under 
Harris County Clerkts File NoCs) B-119504. (Title to said interest not checked 
subsequent to its date of execution.) 

p. All oil, gas and other minerals as set forth in instrament(s) filed for record under Harris 
County Clerk's File No(s) D-165288, D-168046, D-057648, D-057649, D-057650, D-
057651 and D-324812. (Title to said interest not checked subsequent to its date of 
execution.) 

q. The tepns conditions and stipulations of that cortain mineral lease(s) filed for record 
• under Harris County Clerk's File No(s). L-646620. (Title to said lease not checked 

subsequent to its date of execution.) 

T. • All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 2541, 
Page 315, of the Deed Records of Harris County, Texas. (Title to said interest not 
checked subsequent to its date of execution.) 

s. i l ie terms-, conditions and stipulations of that certain mfr̂ eral lease(s) filed fof record 
under Harris County Clerk's File No(s). C-349921.(Title to said lease not checked 
subsequentto its date of execution.) ' 

t. All dd, gas and other minerals as set forth in instrument(s) recorded in Volume 959, Page 
- 457, of the Deed Records of Harris County, Texas. (Title to said interest riot checked 

subsequent to its date of execution.) 

u. All oil, gas. and other minerals ,as set forth-in {nstrument(s) recorded in Volume-1160 
Page 547, of the Deed Records of Harris County, Texas.' (Title to said interest not 
checked subsequent to its.date of execution.) 

' V. The terins, conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). L-l 66983. (Title to said lease not checked 
subsequent to its date of execution.) 

w. The terms, conditions and stipulations of that certain mineral leas6(s) filed for record 
tmder Harris County Clerk's File No(s). X-253212.(Tide to said lease not checked 
subsequent to its date of execution.) • 

X. Any and all unrecorded leases and/or rental agreements, with ri^ts .of tenants in 
possession. 

y. Intentionally deleted. , 

z. This company shaE have no liabihty for, nor responsibility to defend, any part of the 
property described herein against any right, title, interest or claim (valid or invalid) or any 
clmracter had sr asserted by the State of Texas or by any other Govermnait or 
Governmental Authority or by the public generally (1) in and to portions of the above 
described property which may be within the bed, shore or banks of a perennial stream or 
lake navigable in fact or in law or widiia the bed or shores or die beach adjacent tiiereto 
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of a body of water affected by the ebb and flow of the tide; and (2) in and to portions of 
the above described property which may be between the water's edge and the line of 
vegetation on the upland or for any clafrn or right of ingress thereto or egress therefrom. 

aa. This Company shall have no liability for, nor responsibility for, nor responsibility to 
defend any part of the property described against any right, title, interest or claim (valid 
or invalid) of any character had or asserted by the State of Texas or by any Government 
or Governmental Authority, or by the public, generally in or to any portions ofthe herein 
described property that may lie -within the bed ofthe San Jacinto River, and further, this 
Company does not guarantee changed in the boundaries of subject property caused by the 
forces of erosion, accretion and/or avulsion. 

bb. 'Intentionally deleted. 

..cc. This examination includes the folio-wing: that tiie Underwriter guidehnes have been-
cheeked to allow a T-l 9 Endorsement to be issued, subject to the payment of assessinents 
ha-vihg been paid, tiie release of right of first refiisal if requfred above. However, subject 
to Underwriter approval of encroachmmtsor -violation of restrictions if any shown on 

• survey. •• . • -

dd. ,ehain link fence encroaches 2.91' into fract on south, as evidenced by survey dated May 
20'll,prq)aredby.Nedra Ji Fostar, Registered Professional Land Surveyor'No. 5502. 

ee. • Billboards, access gates, pipeline signs, -barge anchors and drahx; as evidenced by survey 
dated May 2011, prepared by Nedra J.-Foster, Registered Professional Land Surveyor, 
No, 5502. 

- ff. Variance between fence line,(s) and property line(s), as evidenced by survey dated May 
2011, prepared by Nedra J.' Foster, Registered Professional Land Surveyor'No. 5502. 
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EXHIBIT F 

ADDIOTAPE TRANSCRIBED 

BY SONYA B. BRITT, CSR 

THB SAH JACINTO RI"7ER WASTE PIT SITE 

INTERVIEW TAKEN ON 

NOVEMBER 14, 2005 

BY BARBARA ALDRIDGE 

OF 

CAPTAIN JACK ROBERTS 

9076103 

ORIGINAL: iiiiiiiiiiiiiiiiiiiiii 
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Captain Jack Roberts November 14,2005 

Page 2 
1 

1 {Beginning of audiotape.) 

2 MS- ALDRIDGE 1 Okay. Ŝ nd yOT̂ '̂ e awara that 

3 -we're taping, so you don't mind that we're taping, right? 

4 CAPTAIN ROBERTS: Not at all. 

5 MS. ALDRIDGE: Okay. This is Barbara 

S Aldridge with the SPA and I'm in Pearland, Texas, 

7 interviewing Captain Jack Roberts and this is concerning 

8 the San Jacinto River waste pit site, and today ia November 

9 14fch, 2005. And I'm going to ask Captain Jack, would you 

10 please identify yourself and your current address, please. 

11 CAPTAIN ROBERTS: Okay. My name is Jack 

12 Roberts and I live at I '̂> '̂^ (6)(b) ( Texas 

13 77581. 

14 MS. ALDRIDGE: Okay. We're looking at an 

15 aerial photograph of the area that we're calling the 

16 San Jacinto River v/aste pit site and --

17 CAPTAIN ROBERTS: Well, I -- I think that if 

18 we can identify that, I think that we're discussing the 

19 Magenis waste site --

20 MS. ALDRIDGE: Right. 

21 CAPTAIN ROBERTS: -- not ray --my property --

22 MS. ALDRIDGE: Uh-huh. 

23 • CAPTAIN ROBERTS: -- just the Magenis 

24 property. 

25 MS. ALDRIDGE: Right. And we're calling it 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

-- the EPA's name for it and the State of Texas name for it 

is the San Jacinto River Waste Pit Site. 

CAPTAIN ROBERTS: Okay. 

MS. ALDRIDGE: Yes, it does comprise of 

twenty acres that we'll call the Magenis property. 

CAPTAIN ROBERTS: Yes. 

MS. ALDRIDGE: Okay, I just want to make 

clear that we're talking about the same piece of land here. 

Okay. What is your connection with the Magenis property? 

CAPTAIN ROBERTS: I have no connection with 

the Magenis property except my land adjoins it. 

MS. ALDRIDGE: Okay. You have -- your land 

adjoins it? 

side 

CAPTAIN ROBERTS: Yes. On the north and west 

MS. ALDRIDGE: Okay. 

CAPTAIN ROBERTS: -- and the San Jacinto 

River is on the east side and the feeder road is on the 

south side. 

MS. ALDRIDGE: Okay. And what year was it 

that you obtained your property and came to be the neighbor 

of this property? 

23 

24 

25 

CAPTAIN ROBERTS: About 1972. 

MS. ALDRIDGE: Okay. At that time what was 

your understanding of the use of the Magenis property? 
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Page 4 

1 CAPTAIN ROBERTS: I had no idea what it was 

2 being used for at that time when I bought it. 

3 MS. ALDRIDGE: Okay. And when did you become 

4 to be aware that there was anything going- on with the 

5 Magenis property? 

6 CAPTAIN ROBERTS: Hell, I saw barges coming 

7 in and out periodically underneath the bridge and -- and I 

8 -- as a marine surveyor, because that's what my vocation 

9 was before I retired, I was told by the Home Insurance 

10 Company to survey a barge that the --a Pasadena plant and 

11 Champion Paper, which was Champion Paper then and it -- the 

12 barge had sunk over the weekend to represent them as a --

13 as a surveyor on handling the loss, 

14 MS, ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: And then later on I was 

16 called by the Home Insurance Company, I believe it was 

17 Home, to -- to handle the barge that had broken loose from 

18 this property and hit the I-IO bridge. 

19 MS. ALDRIDGE: Okay. So when you said barges 

20 %ie.re coming, what direction were they coming from? 

21 CAPTAIN ROBERTS: Well, they were coming from 

22 the south -- from -- this is the San Jacinto --or the 

23 Houston ship channel over here — 

24 MS. ALDRIDGE: Uh-huh. 

25 CAPTAIN ROBERTS: -- and this is north, 

Esquire DeposHion Services 1700 Pacific Avenue, Suite 4750 
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• 

1 MS. ALDRIDGE: Uh-huh. 

2 CAPTAIN ROBERTS-. The direction they '̂ ere 

3 coming, they would come from Pasadena down the Houston ship 

4 channel to the San Jacinto River up to Lynchburg underneath 

5 the bridge and tie up and bunk in at thia area there. 

6 MS, ALDRIDGE: Okay. 

7 CAPTAIN ROBERTS: Actually, I thought it was 

8 a spoil pit they were bumping into. 

9 MS. ALDRIDGE: Uh-huh. And what year was 

10 that when you were — 

11 CAPTAIN ROBERTS: I --

12 MS. ZVLDRIDGE: --at the job as — 

13 CAPTAIN ROBERTS: -- I've gone -- Barbara, 

14 I've gone through my files. I've moved my office three 

15 times since that time. I don't have any records at all on 

16 it. 

17 MS. ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: I'd have to go back and 

19 talk with friends who had shifted the barges aroiind and I 

20 don't -- I don't have any idea, but I know it was a long 

21 time ago. 

22 MS. ALDRIDGE: Okay. Can you take a -- just 

23 a guess? In the '70s? In the 'BOs? 

24 CAPTAIN ROBERTS: Oh, I would say the late 

25 '70s, yes. 
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1 
1 MS. ALDRIDGE: In the late '703. Okay. 

2 Okay. So we've talked about Magenis property. The 

3 company's name was Magenis Industrial Maintenance 

4 Corporation? 

5 CAPTAIN ROBERTS: Yes. 

5 MS. ALDRIDGE: Can you tell us anything about 

7 this conpany? 

8 CAPTAIN ROBERTS: Well, I -- (coughs) excuse 

9 me. I knew Virgil Magenis had owned the company and he 

10 belonged to the country club here where I live and he had 

11 his office in Pearland. He later bought the Bail Bottom 

12 Foxindation (phonetic) . 

13 . MS. ALDRIDGE: Uh-huh. 

14 MS. RUSSELL: 'Virgil died some years back and 

15 that's all I ever knew about him. I had seen him at social 

16 events at the country club, but --

17. MS. ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: -- but I never met him 

19 professionally in any place. 

20 MS. ALDRIDGE: Uh-huh. Okay. So your only 

21 familiarization with the Magenis -- oops -- with the 

22 Magenis company is that because this property was next to 

23 your property? 
24 CAPTAIN ROBERTS: That's correct. 

25 MS. ALDRIDGE; Okay. Okay. Besides Virgil 
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1 

2 

3 

Magenis, do you know any of the other names of the people 

that were involved with that company? 

CAPTAIN ROBERTS: There was a fellow, his 

4 name is Roland. He's Virgil -- Virgil Magenis' nephew. 

5 MS. ALDRIDGE: Uh-huh. Do you know if he's 

6 still around? 

7 CAPTAIN ROBERTS: I have no idea. 

B MS. ALDRIDGE: Okay, 

9 CAPTAIN ROBERTS: His name is in my --

10 MS. ALDRIDGE: Oh, in your letter to... 

11 CAPTAIN ROBERTS: Ro- -- Roland Magenis is 

12 his name. 

13 MS. ALDRIDGE: Uh-huh. 

14 CAPTAIN ROBERTS: That's Virgil Magenis' 

15 nephew --

16 MS. ALDRIDGE: Uh-huh. 

I 17 CAPTAIN ROBERTS: -- but I just said in my 

18 letter that Virgil passed away several years back. 

19 MS. ALDRIDGE: Uh-huh, Okay, And we're 

20 referring to your June 2nd, 2005 letter to Marshall Cedilot 

21 at TCEQ. 

22 CAPTAIN ROBERTS: I sent it to Bill Warden at 

23 Harris County and I sent it to Catherine Sherman at TCEQ's 

24 office in Houston. 

25 MS. ALDRIDGE: Right. Okay. So besides 
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1 Roland and Virgil, can you think of any other names --

2 CAPTAIN ROBERTS: No, I. --

3 MS. ALDRIDGE: -- that were involved with the 

4 company Magenis? 

5 CAPTAIN ROBERTS: -- I never met anyone. I 

5 was just looking through ray file here and here's a letter 

7 that -- from Texas Water & Pollution I guess which is now 

8 TCEQ --

9 MS. ALDRIDGE: Right. 

10 CAPTAIN ROBERTS: -- dated July the 29th of 

11 1956. I sent this to them. 

12 MS. ALDRIDGE: No, that looks like '66. 

13 CAPTAIN ROBERTS; 1966. 

14 MS. ALDRIDGE: Right- UTi-huh. 

15 CAPTAIN ROBERTS: So they were -- they were 

16 in operation at this site at that time. 

17 MS. ALDRIDGE: Right. 

18 CAPTAIN ROBERTS: And they were getting ready 

19 to close -- obviously, they v/ere getting ready to close us 

20 down because he later moved his operation to a place in 

21 Galveston Bay down -- West Galveston Bay. 

22 MS. ALDRIDGE: Uh-huh. So at one point you 

23 believe he quit using this site here? 

24 CAPTAIN ROBERTS: Yes, I thirik that was 

25 probably about the time that he -- he wrote this letter and 

J 
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he was trying to drain the --

MS. ALDRIDGE: LTh-huh. 

CAPTAIN ROBERTS: -- the--

MS. ALDRIDGE: Uh-huh, 

the pit --

5 CAPTAIN ROBERTS: -- out, so ha could abandon 

6 the pit or sell the property. 

7 MS- ALDRIDGE: Uh-huh, So like in the late 

8 '60s? 

9 CAPTAIN ROBERTS: Yeah, ' 6 6 . 

10 MS. ALDRIDGE: Uh-huh. 

11 CAPTAIN ROBERTS: He calls it a holding pond. 

12 MS. ALDRIDGE: 'Uh-huh. All right. Okay. So 

13 as far as you know, when did Magenis cease to operate at 

14 this site or cease to bring the barges --

15 CAPTAIN ROBERTS: I -- I don't -- I don't 

16 recall. 

17 MS. ALDRIDGE: You don't recall? 

18 CAPTAIN ROBERTS: Huh-uh. 

19 MS. ALDRIDGE: When did you become aware that 

20 this property next to yours was abandoned or no longer in 

21 use? 

22 CAPTAIN ROBERTS: All I 'lOiow — you know, 

23 being in and out of there periodically that it wasn't being 

24 used for anything. In my aerial photographs I had taken 

25 periodically, I didn't see any activity going on. 
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1 MS. ALDRIDGE: Uh-huh- Okay. Okay. In your 

2 letter to TCSQ, you mentioned that the Magenis property was 

3 acquired for the purpose of storage of v/aste slough from 

4 Champion Paper in Pasadena. What's the source of that? 

5 CAPTAIN ROBERTS: Just having gone to 

6 Pasadena and handled the loss that was there and view there 

7 -- they had an ogger (phonetic) that was being used to pull 

8 the scrap paper out --

9 MS. ALDRIDGE: Uh-huh. 

10 CAPTAIN ROBERTS: -- and to load it into the 

11 barge with — with oggers. 

12 MS. ALDRIDGE: Uh-huh. So do you know who 

13 acquired the property and -- and when? 

14 CAPTAIN ROBERTS: After Magenis? 

15 MS. ALDRIDGE: Uh-huh. 

16 CAPTAIN ROBERTS: No, I didn't know this 

17 until I think someone, during my correspondence, said Waste 

18 Management --

19 MS. ALDRIDGE; Uh-huh. 

20 CAPTAIN ROBERTS: -- in fact, I talked to 

21 Magenis when this came about. I was a little concerned 

22 about my property because they said there might be some 

23 contamination on my property. 

24 MS. ALDRIDGE: Uh-huh. 

25 CAPTAIN ROBERTS: And so I called Magenis and 
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1 the lady referred me to her attorney. 

2 MS. ALDRIDGE: Uh-huh. 

3 CAPTAIN ROBERTS: And he said that they no --

4 just very abruptly said that they no longer owned that 

5 property and thia was in the last year or so. 

6 MS. ALDRIDGE: Oh, okay. So as far as, say, 

7 Champion Paper and the barges, what kind of route -- if 

8 there was a barge coming from the paper facility, would it 

9 come this route, too? 

10 CAPTAIN ROBERTS: Yes. That's --

11 MS. ALDRIDGE: This part of the river? 

12 CAPTAIN ROBERTS: So as far as I know, that's 

13 the only the place you got any -- any product from. 

14 MS. ALDRIDGE: Uh-huh. Ajid how far away is, 

15 say by water, is the Champion facility? 

16 CAPTAIN ROBERTS: Probably seven miles, 

17 MS. ALDRIDGE: Okay. So they would have come 

18 up the ship channel this way? 

19 CAPTAIN ROBERTS: Down the ship channel. 

20 MS. ALDRIDGE: Down. 

21 CAPTAIN ROBERTS: Down the south, down this 

22 ship channel to the San Jacinto River --

23 MS. ALDRIDGE: Uh-huh. 

24 CAPTAIN ROBERTS: -- and made a left turn at 

25 the fork --at th-e fork --
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1 MS. ALDRIDGE: Oh, okay. 

2 CAPTAIN ROBERTS: -- and come up -- the 

3 San Jacinto River is do\-ra here, down to the south. 

4 MS- AiDRIDGE: Uh-huh. 

5 CAPTAIN ROBERTS: Lynchburg Ferry comes 

6 across here and the San Jacinto Monument is over here --

7 MS. ALDRIDGE: Uh-huh. 

8 CAPTAIN ROBERTS: -- underneath tha bridge. 

9 MS. ALDRIDGE: 'We can probably see this a 

10 little better. 

11 CAPTAIN ROBERTS: Okay. Well, that's --

12 okay. This -- the San Jacinto River is right here. This 

13 doesn't --

14 MS. ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: — show the Houston ship 

16 channel. 

17 MS. ALDRIDGE: Oh, okay. That's down here? 

18 CAPTAIN ROBERTS: U h - h u h . 

19 MS. 2U,DRIDGE: Okay . 

20 CAPTAIN ROBERTS: To t h e s o u t h . 

21 MS. ALDRIDGE: U h - h u h . So i t would come o u t 

22 t h e Hous ton s h i p c h a n n e l and t h e n h e a d up t h e r i v e r ? 

23 

24 

25 

CAPTAIN ROBERTS: Head up the river and went 

underneath the bridge_and tied it up to -- on the port side 

of. . . 
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MS. ALDRIDGE: Okay. So when you say, "Waste 

Management," you mean- Waste Management incorporated the 

company, right? 

CAPTAIN ROBERTS: Magenis -- no --

MS. ALDRIDGE: The Magenis --

CAPTAIN ROBERTS: -- Waste --

MS. ALDRIDGE: -- property being acquired 

by --

CAPTAIN ROBERTS: I assumed it to be acquired 

based on what they told me. 

MS. ALDRIDGE: Okay. All right. Back to the 

accidents you mentioned in your letter that you witnessed. 

Okay. You witnessed two accidents or respected the. under-

-- the insurance underwriters on two accidents? 

CAPTAIN ROBERTS: Yes. 

MS. ALDRIDGE: Can you tell me little bit 

more about those? 

CAPTAIN ROBERTS: Well, the first one 

occurred -- I don't remember exactly when, but it 

occurred -- they had a barge -- they -- what they were 

doing, they were bringing the barge in to Champion Paper 

which is over on the south side of the Houston ship channel 

in Pasadena right at the Pasadena underpass. 

MS. ALDRIDGE: Uh-huh. 

CAPTAIN ROBERTS: And they docking the barge 

L 
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1 there and then they had a ogger set up at the -- this slot 

2 material paper, I guess, waste material; we call it waste, 

3 whatever it was, would come out and they would bring it by 

4 a belt and ogger up. Put the ogger out over the top of the 

5 barge and then just let it proceed along. 

6 One -- one weekend, apparently, somebody just 

7 left tha ogger running and left the barge there --

8 MS. ALDRIDGE: Uh-huh. 

9 CAPTAIN ROBERTS: -- thinking that it would 

10 automatically --

1 1 •• MS. AiDRIDGE: Uh-huh-

12 CAPTAIN ROBERTS: -- you know, fill itself 

13 up. Well, it did. It filled itself up and it sank 

14 and -- and that's when the in- -- the Home Insurance 

15 Company called me. 

16 MS- ALDRIDGE: Uh-huh. 

17 CAPTAIN ROBERTS: And the second occasion was 

18 some years after that when they tied the barge up on the 

19 'Magenis property and it had strong winds and high tides and 

20 it .washed it off and hit the bridge. 

21 MS. -ALDRIDGE; Uh-huh. So it was tied up 

22 here on the Magenis property --

23 CAPTAIN ROBERTS: Yes --

24 MS. ALDRIDGE: -- on --

25 CAPTAIN ROBERTS: --on the property over on 
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1 this side, on the north side. 

2 . MS. ALDRIDGE: Okay. Kind of on the 

3 northeast side of it? 

4 CAPTAIN ROBERTS: Uh-huh. 

5 MS. ZOJDRIDGH: Ztad t h e n i t h i t t h e b r i d g e 

5 down he re somewhere? 

7 CAPTAIN ROBERTS: Down here r i g h t on t h a t 

8 corner. 

9 MS. ALDRIDGE: Uh-huh. 

10 CAPTAIN ROBERTS: I'm sure the State has 

11 records of when this happened because they -- the barge 

12 stayed there for three or four days. 

13 MS. ALDRIDGE: Uh-huh. 

14 CAPTAIN ROBERTS: They couldn't get a tug in 

15 there to get it off. 

16 _ MS. ALDRIDGE: Uh-huh. Okay. So when you're 

n a marine surveyor, do you have to be licensed or certified 

18 to do that --

19 CAPTAIN ROBERTS: No, there is --

20 MS. ALDRIDGE: --at all? 

21 CAPTAIN ROBERTS: — no license in the State 

22 of Texas for a marine surveyor, 

23 MS. ALDRIDGE: Okay- But was that something 

24 you commonly would do is. . . 

25 CAPTAIN ROBERTS: I've been doing this since 
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1955, yes. 

MS. ALDRIDGE: Uh-huh. And then are you also 

licensed or certified captain? 

CAPTAIN ROBERTS: Yes, I am. 

MS. ALDRIDGE: So you've been around this 

area a long time? 

CAPTAIN ROBERTS: Well, I've been in and out 

of the Port of Houston since 1944. 

MS. ALDRIDGE: Uh-huh. 

CAPTAIN ROBERTS: And I've been a resident of 

Houston since 1955. 

MS. ALDRIDGE: Okay. So you have lots of 

good, local knowledge. Okay. And then the name of the 

insurance companies that you represented, you mentioned 

Home --

CAPTAIN ROBERTS: The Home Insurance. 

MS. ALDRIDGE: -- Insurance. Was that the 

only one? 

CAPTAIN ROBERTS: Yes. 

MS. ALDRIDGE: Okay. Okay. We talked about 

the accidents and -- okay. Okay. The other thing I want 

to reference in your letter that you mention that you 

personally witnessed the barges being loaded and 

discharged. So is that correct in that you vjitnsssed 

barges at the paper facility being loaded with material 
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from there and then witnessed the same barge or barges --

CAPTA-IN ROBERTS: Being dis- --

MS. ALDRIDGE: --at the Magenis --

CAPTAIN ROBERTS: -- discharged at the 

( 
Magenis property. 

MS, ALDRIDGE: Okay, Can you --do you have 

any dates on that --

CAPTAIN ROBERTSi No. 

MS. ALDRIDGE: -- approximate dates? In the 

'70s? In the '80s? 

CAPTAIN ROBERTS: Well, I would say probably 

based on the letters that — water control board's letter 

maybe it was prior to that. 

MS. ALDRIDGE: Uh-huh-

CAPTAIN ROBERTS: Because they had been 

operating at that time and now they're getting ready to 

shut this operation down. So based upon that, looking back 

on it, it would have probably been in the mid-60s that 

those accidents happened. 

MS. ALDRIDGE: Uh-huh. 

CAPTAIN ROBERTS: You know, I get that 

reference from -- I would say --

MS. ALDRIDGE: Uh-huh. Okay. But -- but 

witnessing the barges themselves would that have been in 

that same time period or --
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1 CAPTAIN ROBERTS: Yes. Well, it would have 

2 been prior -- prior to him asking to abandon the property 

3 in "'66. 

4 MS. ALDRIDGE: Okay. 

5 CAPTAIN ROBERTS: That's why I said probably, 

6 I was in the -- in the date -- in the time frame. 

7 MS. ALDRIDGE: Uh-huh. 

8 CAPTAIN ROBERTS: Because judging from that 

9 letter, he had been in operation in the '60s. 

10 MS. ALDRIDGE: Right. Okay. But the letter 

11 here from '65 is where tha State was giving him permission 

12 to release some water --

13 CAPTAIN ROBERTS: Uh-huh. 

14 MS. ALDRIDGE: -- so --

15 CAPTAIN ROBERTS: Which is if -- if -- what 

16 your contention is that it contaminated at that time and 

17 that would have been contaminated water. It wasn't just 

18 plain water. 

19 MS. ALDRIDGE: Uh-huh. 

20 CAPTAIN ROBERTS: I - - I c a n ' t i m a g i n e why i t 

21 - - of course , vis d i d n ' t have t h e r e s t r i c t i o n s t h a t we have 

22 

23 

24 

25 

now --

were --

MS. ALDRIDGE: Right, 

CAPTAIN ROBERTS: — modern times and people 

(inaudible) -- worked out. 
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MS, ALDRIDGE: Uh-huh. Well, the -- Marshall 

is doing some more research to see if he can find any more 

files back during this time period with the State, but I — 

4 I don't know what he's come, up with, so --

5 CAPTAIN ROBERTS: Well, I'm -- I'm reasonably 
r 

6 certain that the -- the Maintenance Department, the Texas 

7 Highway Department, they keep track of what goes on with 

8 that bridge. 

9 MS. ALDRIDGE: Uh-huh. Okay, But I mean, as 

10 far as witnessing a barge being loaded by the paper company 

11 and being unloaded here, was that also -- have been in the 

12 late '60s, or -- so you — 

13 CAPTAIN ROBERTS:. Probably the mid-60s based 

14 upon that letter. 

15 MS. ALDRIDGE: Okay. But you said you 

16 acqpaired the site, the property next to the Magenis 

17 property --

18 CAPTAIN ROBERTS: In the '72. 

19 MS. ALDRIDGE: -- in '72? 

20 CAPTAIN ROBERTS: Right. 

21 MS. ALDRIDGE: So j u s t i n your c a p a c i t y a s - -

22 CAPTAIN ROBERTS: As a marine surveyor - -

23 . M S . ALDRIDGE: - - a marine surveyor and 

24 c a p t a i n , you j u s t were f a m i l i a r wi th t h i s whole a r e a , no t 

I 25 n e c e s s a r i l y because you were i n t he - -
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1 CAPTAIN ROBERTS: No. No. I -- there's 

2 several shipyards in this area south of the San Jacinto 

3 bridge --

4 MS- ALDRIDGE: Uh-huh. 

5 CAPTAIN ROBERTS: -- the southwestern barge 

6 fleet company and there's a channel shipyard over here. 

7 MS. ALDRIDGE: Uh-huh. 

a CAPTAIN ROBERTS: As a marine surveyor, I was 

9 in the area of periodically maybe onCe a week, maybe twice 

10 a week — 

11 MS. ALDRIDGE: Uh-huh. 

12 CAPTAIN ROBERTS: -- going into the shipyards 

13 and inspect barges and tugs and... 

14 MS. ALDRIDGE: Uh-huh. Okay, So you also 

15 mention here in your letter that as &. marine surveyor, you 

16 represented insurance companies and inspected barges, 

17 numbered One, Two, Three and Four as well as the tugs, 

18 Kingfish and Cyclops --

19 CAPTAIN ROBERTS: Yes. 

20 MS. ALDRIDGE: -- that pushed the tugs from 

21 Pasadena to the San Jacinto River site. So when you say 

22 that, are you talking about pushing the tugs from the 

23 papers facility to --

24 CAPTAIN ROBERTS*. To the Magenis property. 

25 MS- ALDRIDGE: --to our Magenis --
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1 CAPTAIN ROBERTS: — and returning. 

2 MS. ALDRIDGE: Okay. And -- but you don't' 

3 remember exactly what year that was? 

4 CAPTAIN ROBERTS: Like I say, you just have 

5 to go back to -- back to that letter and say it was -- was 

6 prior to '66-

7 MS, ALDRIDGE: Uh-huh. Okay. But you could 

8 identify -- you definitely saw the same numbered or the 

9 same named barge or tug at one end and you saw it like the 

10. same day --

11 CAPTAIN ROBERTS: Yes. 

12 MS. ALDRIDGE: --or how long would that take 

13 to take it from Pasadena to --

14 CAPTAIN ROBERTS: About six hours. Three to 

15 six hours depending on the traffic. 

16 MS. ALDRIDGE: Uh-huh. Okay. So was there a 

17 time -- ever a time that you witnessed that on the same 

18 day? 

19 CAPTAIN ROBERTS: Well, it could have been. 

20 MS. ALDRIDGE: Within a "few days or -- I 

21 mean, how long would the whole process take from loading at 

22 Pasadena to unloading here? Would that ba something 

23 that --

24 CAPTAIN ROBERTS: I have - - I have no idea a s 

25 t o t h e t ime i t took t o - - t o load i t o r t h e t ime i t took t o 
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1 discharge it. 

2 MS. ALDRIDGE: Uh-huh. 

3 CAPTAIN ROBERTS: I also mentioned that --

4 tell you that I represented the insurance company of 

5 Champion Paper Company who had a barge that was peri- ~-

6 periodically stayed there. They used it for transporting 

7 products, other products. 

8 MS. ALDRIDGE: Okay. Periodically stayed 

9 here at the Magenis? 

10 CAPTAIN ROBERTS: No. At the Pasadena plant. 

11 MS. ALDRIDGE: Pasadena. 

12 CAPTAIN ROBERTS: Yeah. I was in and out of 

13 Pasadena plant fairly often — 

14 MS. ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: -- I'd say four to five 

15 times a year --

17 MS.'ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: -- either doing inspections 

19 on the -- I think the barge's name was the WR Crew. 

20 MS. ALDRIDGE: Okay, Now, is that Champion 

21 Paper Company plant in Pasadena is now --

22 CAPTAIN ROBERTS: I don't know. 

23 ' M S . ALDRIDGE: -- (inaudible) name --

24 (inaudible). It's International • Paper -- Simpson Paper, 

25 does that ring a bell? 
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1 CAPTAIN ROBERTS: Huh-uh. 

2 MS. AiDRIDGE: Okay. But when people talk 

3 about the Champion Paper Company in Pasadena --

4 CAPTAIN ROBERTS: It's still referred to on 

5 the waterfront as the Champion Paper Company. 

6 MS. ALDRIDGE: Okay. So that's pretty 

7 well-known, everybody knovra what you're talking about when 

8 you say Champion Paper in Pasadena? 

9 . CAPTAIN ROBERTS: They know more the smell 

10 than that. 

11 MS. ALDRIDGE: Paper companies are famous for 

12 that. 

13 CAPTAIN ROBERTS:' Yes. 

14 MS. ALDRIDGE: Okay. We're about near the 

15 end of the tape here. Okay. All right. You mentioned 

16 that had you don't have any of your old records or anything 

17 from this time. 

18 CAPTAIN ROBERTS: I do not. 

19 MS. ALDRIDGE: Okay. So you don't have any, 

2 0 like, reports or anything that you would have made for the 

21 insurance companies? 

22 CAPTAIN ROBERTS: No, I do not. 

23 MS. ALDRIDGE: Okay, So was Home Insurance 

24 located in this area? 

25 CAPTAIN ROBERTS: Well, they vjere -- they had 
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1 an office here. Their home office was in Nev/ York. 

2 MS. AJLDRIDGE: Uh-huh. Do you know if they 

3 still exist around here? 

4 CAPTAIN ROBERTS: You Jcnow, Barbara, I just 

5 -- I just don't knovf. 

6 MS. ALDRIDGE: I'll check that out. 

7 CAPTAIN ROBERTS: I'm reasonably certain that 

8 they -- I doubt very seriously they're still here, I -- I 

9 know that -- none of the employees that I knew, Justin 

10 Crane and those people were gone --

11 MS. ALDRIDGE: Uh-huh. ^ 

12 CAPTAIN ROBERTS: --a long time ago. 

13 MS. ALDRIDGE: Okay. Well, I think that's 

14 about all the questions I have. Can you think of anything 

15 else to add? 

16 CAPTAIN ROBERTS: One of the — one of the 

17 interesting things during the conversation with everyone is 

18 that everybody says they can't find out who -- who's paying 

19 taxes on that property. That -- that's --

20 MS. ALDRIDGE: Nobody --

21 CAPTAIN ROBERTS: Nobody? 

22 MS. ALDRIDGE; --is paying taxes on that. 

23 I'm going to go ahead and shut the tape off now. 

24 (End of audiotape.) 

25 
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1 STATS OF TEXAS ) 

2 COUNTY OF DALLAS ) 

3 THIS IS TO CERTIFY THAT I, SONYA B. BRITT, a 

4 Certified Shorthand Reporter in and for the State of Texas, 

5 reported in shorthand the audiotape as set forth in the 

6 caption hereof, and that the above and foregoing 24 pages 

7 contain a full, true, and correct transcript of said 

8 audiotape to the best of my ability. 

9 Certified, to on this the L . ^ A ' day 

10 of P^/yeMl^git. 2005. 

11 

12 

13 

^Sonyp. »e>. e u t e 
14 SONYA B. BRITT, 

Certified Shorthand R.eporter 

15 in and for the State of Texas 

Certification No, 7205 

16 Expires December 31, 2006 
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EXHIBIT G 

HOUSTON 

Xs INTERNATIONAL. 

jOI TERMINAL UQ 

June 2,2005 

Mr. MarsMI Cedilote 
TCEQ 
P.O.Box 13087 
.Austin, Texas 78711-3087 

Mr. Wm. "Wardeai 
Harris CoiintyE.E. 
16635 Clay Road 
Houston, Texas 77084 

Ms. Catherine Sherman 
.5425 Polk Ave:, Ste. H 
Houston, Texas 77023-1486 

• Re: McCjinnis Property & Otto Marine (O.M.E.) 

EEll^ 

2435 East Broadw.ay 
Pearland, Texas 77581 

281A4S5-0535 
0538fax 

JUN . 5 2005 

SHE ASSESSMENT 
AND MANAGEMENTSECTIP" 

This letter wiU confiim our several telephone conversations regarding OM.E. and relating to 
our meetiag (the writer, Mr. Warden and Ms. Sherman) in Houston on June 1,2005. 

Mr. Cedilote has suggested lhat I write a "fact" letter as to the knows and not knows ofthe 
situation. 

The McGinnis property (now Waste Management) was acquired for the purpose of storage ' 
waste sludge from Champion Paper Co. in Pasadena, Texas. This was a built np base (@ 20 
acres) oh the northwest comer of San Jaointb River and I-IO hatersection (bridge). 

I, acting as a Marine Surveyor, representing interested insurance Companies, inspected the 
barges MIMC (McGinnis Industries Maintenance Corp.) number 1^2-3-4 as weU as-thetugs 
"Kingfish" and "Cyclops" which pushed the tows from Pasadena to the San Jatinto river site. 

I have personally witnessed the barges heing loaded and discharged. These are open lype 
hopper barges. Sludge is pumped in and out. 

3S 001 000001 



Mr. Marshall Cedilote 
Mr. Wm. Warden 
Ms. Catherine Sherman 
June 2, 2005 
Page - 2 -

Acting, as a Marine Surveyor, I represented the Underwriters on two(2) accidents namely: 

(1) One barge sank in Pasadena loadiag dock due to heing left unattended and loading 
continuing ovei: aweekend. 

(2) Barge, as advised by Roland McGinnis (Mr. Virgil McCjinnis', now deceased, 
nephew) -vAio was operating-office for MIMC was intended to be scrapped - filled with water 
and partially sunk at thel^lO site. Due to high tide and strong winds the barge floated itself 
and struck the I-IO bridge -.Rowland reported the intention to the writex and sevsal others 
and believe his claim was demed. 

Enclosed with this letter is a copy of Pollution Control Board's letter dated Jiily .29,1966 to 
MIMC. . 

HiTlhas leasedone(l) dodc (barge), office space, warehouse space and sold O.M.E. 
twelve(l2) storage tanks which are now in place. 

Big Star Barge ife Boat has leased a tank barge "Star Diamond" to O.M.E. (formally 
Petroleum Stripping) for the pastyears. At this time we can state that neither the rent or 
charter hire is cmreitt - past 14+ months due. 

O.ME. operations was conducted by Michad Otto Jr., Ms wife, Michael Otto IE, Kevin Otto, 
Winfred better (281/550-3649), and Steve Sawyer (tryingto locate) since he apparenfly 
signed off on reports. 

We were given a copy of Ms. Sherman's excellent report, and it outlines the vessel that 
O.ME. discharged cargo off however there is not ameastion of tugs he allowed to pnn^j their 
hilges off- we know of one tug "NetaE", Edio Towing Co., Mr. Tom Echols, 281/426-5541/ 
It is obvious from Ms. Sherman's report that O.MJE. has for several years been operating in 
violation of no pennit to handle products involved; not properly manifesting, etc. which had 

. they been stopped.atthe.time=^we would nothave the cargo în-tai&s.- - — — • 

OJvlE. has insurance coverage and a copy of that policy has been given to Mr. Warden. 
Insurance, agent is Harold Hobhs (713/776-9363) who is also agent for HXT. and Big Star 
Barge. 

A chemical analysis has been made on the cargo in the twelve(12) taiiks and that analysis has 
been given to Mr. Warden and copies can be made available if needed. 

33 .002 000002 



Mr. Marshall Cedilote 
Mr. Wm. Warden 
Ms. Catherine Sherman 
June 2,2005 
P a g e - 3 - . 

A this time H J.X would like to express our concerns since summer is coming and heat can 
cause fluids to expand and form pressule. H J.T. does not have the fimds to dispose of this 
cargo that had been generated by 0>M.E. and reqjectfolly request that priority be given to the 
. atuation. A spiU would be a catastrophe to the area-

We have been cooperative with situation (have spent several thousand dollars, time etc) and 
in closing assure yoitf agencies that we wiU contrnue in this effort. 

Trusting that the information provided herein wiU assist in the concIusioiL 

With respects. 

-Capt. Jack Roberts 

JR:hr 

Enclosure 
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(iL'(X,.̂ \̂ .î r̂  •S ' .OLO^ 4?̂  

» • *t 

If'' . , , „ . . HOO WESr4&T"H S t R E E T " • " •-
JOE o; MOOR^. JR„ ^Ainn^M . »*„ E . woHLfono 
T. F. ANSERfON. Vlcr-CH«I1»*M • ' . J. g. PEAUY, M D. 
BEH BAHsey A U S T I N , T E X A S - V a v S e • .*, wai.ooN'wATioN 
KOWA'BO V. rtosE • • 

J u l y 29, 1956 

ft'.-

t'.;-;V, 

Re; Holding Pond . •. tS 
••••• ' •- ••-• — -.-..--..--., .-.Haxads.jCDuniy., .Texas. . .*, • -. 

v McGinnes I n d u s t r i a l Maintenanos Corporat ion ' • ' •= 
2D1 North Richey • ' . • i'. '• 
Pasadena, Texaa 77502 " • .' 

• • . . / • • _ 

A-ttention:- Vrn. V, C. MoGijmea .'' . ' 

Gentlemen;^. * ' ' ' . . 

This i s . i n response t o your .lette?? of .July 21-, .19'55.wl;ereby you haye . •'.. :,.•• 
.'• r eques ted •permission ' to Teleaae a ec»iiliina4:ion of. ^ tkbi l ize .d waste •' •; "• • ,'• ' 
• . -wa te r and "ra in 'water .jfrom 9 h o l d i n g pond 'ad jacen t t o 01£-Mver and ; -̂ .• 

' I n t ' e r s t a t e Highway 10'. . ' . • ' ' l a " 

-.jli •• Based on. .jDur obsei^vation o f . t h e area, :Prqm t h e - a i r j and ori." trh'e ana- • • •; -.•:••• 
•• ' ' : "• l y t i c a i d a t a suhniitted with yc3ur lelA^x-j t h i s Board:wbiild: no t "oppo.ge' i. •-. 
'. •"- : ' ' . t he .entptyirz'g of t h e ponds in. any i-easonable. manner." - J t ,is.. our - f i n h / . --uAr^ 
".•• .'•;'• understandirig.- that .the pond w i l l no t b e used sgain .for irhe s t o r a g e . .-• .iV'----

;.'• •"' of was te matari .al . •: . •;• - ; . • • ' . - . . ' •••."• ' •'.. .'•'-. .[^[A. 

:: ;•.'••••.••! Iri view-, of t±ieVf-k'qt<:tJiat;'3:has^ .'gondg;jare^^ .•_;. ;'.l'.---',• 
.' . you mai^-.wish'•t'o..as'cert'a!J?i/wb'atbe:^''loQg^^ any !'."..;..V;:Vr;;:̂ '.l' 

.•••,;'•'• f inteJr-ast-ija-.-y.o.ur •^rqgpsed-);;^.^at^&:;_di ..-.--..A.':̂ -•; ..: •.;.L-,.'.;J:!j_Xi'!ii.x-. 

•̂ ''̂  • • -;.We."ttTfat."..the:;abciv'e. i'^'.'sati-afabtbry;it^^j^fla^-.''^ii":'d^^ .any-. queatioiia^li/iV 
p i e a ̂ fe- let us .wit?w+- • -J:y'^'y'^.."'A A'^''-'^U''^'AA-''v^yA, • '•':•'.-••' •' " A . ' A ^ A A A -

Very tzr i ly yourg, 

•%: . * . - '9 ' ; . 

' i s , P.E, 
'xecutive Secre ta ry 

HGYzeb 

c c s ; Brown S Root 
S t a t e Heal th Department • . 
Region IV oS (in I 
J o e RfiBWeber , " W {/ ^ 

• H a w i s Ccjunty Health Department v / ' • 
. Local Health Sarvloas . . ^ V 0 { ) 0 0 4 ' 

siaaaoa :,̂ umd 
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EXHIBIT H-l 

'EM H O U S T O N 
]H INTERNAT'ONAL. 
) D i T f e R M l f S l A L . November 20,1998 

mv$f>m 

."*£-={.*• r o 
2913 GBEEN fES DRWE 

I DeporioKatoffteAiiay 
Galveston XK^nct 
CcKps <tf Eapieers 
P.O. Box 1229 
Giivestoo, Texas 77553-1229 

Attestioa: &fr. J ( ^ Davidscm 

Dear Sin 

Re: Permit No. 19284(02) 

This fetter will c<Hi&m my past tele^ooe conversations and year personal 
coa^EsatuHis with Mr. D. Mooie of Me^ Sand at Houston lot^natlonal TetmlnaL 
At this time we wotild like to reiterate our position whidi is as follows: 

Ute (Signal permit was issued afl» much discussion during conferences and 
xoeedr^ wiih Buke; Kb^iras. As you know Parker merged to fcaa PaA&c LaFarge 
'whidi set back our operations hy at least ayear. Only one(l) bai^ load was removed by 
Barker LaFarge. 

Psdsc LaFage sold out and the new owners closed down the &e^tng operations 
and sold off all of flieir floafeig equipment. 

Ail of this was done afier a tnitigatioa plan was submitted and approved. 'We 
woe into 1996, and no fitither <&edp}g was perfiHmed daring this period. 

In hte 1997 we entraed loto a woddug ccnitiac!twi& Mega Sand ( Dan & Brenda 
Moore) who ̂ ^eed to &8 mitt^on plan. In September 1997 diedgtng recomraenced 
and W(sk oa dte mid^oaplan started. W<Kk progressed, but has been halted aa several 
occastoDs by floods %id bad weather. hithec3seoffloods,&ei!K>st»centbeing 
Kavember 13,14, and IS, 1998, ibs flood watos and currents have caused the removal of 
some of die material dqx^Ued ia &e midgadon s ^ . 

WewiiikeepMs. L. Shead advised of dte progress, in order th^ she may advise 
^ Galveston Bay Foosdatloo. 



„,^,,... | i ^ i^ ;?¥n t s^ at to time to assira dw Cocps aad tiK Calves^ 

\ yoBSwyourcoi«BBUi^coopend(»,wertii!ani. 

WhhRcqwctv/'^/ 

ec: MegaSand 
l ^ L Lettat&if^ 7-30-96 

To U.S.C6ips/Jtto Moran 

^ ^ ^ A A -. •' 

• ^ ^ ^ ^ ^ ^ - M ^ m ^ . ^ ^SfaigS8'fetSfeta5iW.C^".'.^g^yfri!S.»;,:5i^^!g^gai?%;3 
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M ^ : EXHIBIT H-2 

SITE INVESTIGATION SHEET^ 

1. CASE I- 3931 RAMS NO. 199900554 
2. ALLEGED RESPONSIBLE PARTY: Houston Intemational Terminal/Mega Sand 

POC: Captain Jack Roberts/Dan Moore 
29118 Greeen Tee Drive/Unknown 
Pearland .Texas 77581 
281-485/2464 / 281-862-Q8Q8 

3. P R O J E C T LOCATION: 
Waterway:^aaJpc in te KivBf i&.l JCiMMhwesishfi^Iinsj , _. 
County: Harris 
City (closest): Channelview 
Quadrangle: Highlands. TK 
UTM Coordinate Zone: 15 

Easting: 300925 Northing: 3297800 

4. R E P O R T ORIGIN: 
Reported bv: Dan Keys (Corps) 
Telephone ext. 3191 
Date Reported: 9 April 1999 
Investigation Date: 26 Mav 1999 (_x_ Field Office) 
Investigated by: Andrea Albertson/Tom Pfeffer 

5. AUTHORITY: ^A.IO _ B . 4 0 4 .x_C.10&404 _D.N/A 

6. SUMMARY O F INVESTIGATION: A 26 Mav 1999 site visit revealed a dredge 
spudded down in the San Jacinto River; the dredge was inactive but with pipe extenting to the 
shoreline a t Houston Intemational Terminals. All observations correspond to the permitted 
activity authorized bv DOA permit 19284 (and amendments) and investigated bv John 
Davidson (FE-RC). Case 1-3692. DOA permit 19284 authorized HIT to dredge sand for 
commercial sale and to provide a barge berthing are in the San Jacinto River. The permit also 
required the creation of 9 acres of wetlands to compenaate for the impacts. The permit is valid 
until December 31.1999 (per 19284(01) amendment). Refer to DOA 19284 and Case 1-3692 for 
a copies of the permitted activity. 

7. FINAL DISPOSITION (if appl icable) : The proiect is authorized bv DOA permit 
19284. Therefore, the case is closed accordingly. 

8. DATE CASE CLOSED; 26 Mav 1999 

Signed://:r-L^^<;^ CJAJA'^ikWi^-
Andrea Albertson 



.vj..,.;^..,.,....-..•--;"~v--'i*«jli,»vj,-;,;;?«.%i/Hv..;,v.:.xvj:7*«;ra^^^^^ '••»-a:sw.«. 
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UKAirraORlZ2D ACTIVITY REPORT yoRK 

IIHE: F£PORTED BY: J ^ m Km^fOC/UkTE.: H j 1 i j ^ / 

«ETHOD: (< )̂f-Av̂ X J )VDtt 

RESPOHSIBLE PASIY: ... (jkiALflAiUAn. 

tflEflCJHB KOi,s ..̂  ..._.. SEeiI(»?j 4Q4 13 4Q4M0 W3 (c i r c l e 

usscsxrciqfs 

•''• t l p ' u ^ ^ ^~~^ 
WILL SgfoaT §5 IO«.«g.B «? HftU m-ptlt '̂ tS • Sa Cclscle ©ft«> 

REPORT TAXES BY: ..„.. j m ^ l ^ ' k k ' . M } - ^ - ^ ^ ^ ^ . 

ACTIVITY ASSIGNED TO: 
SWC For* 467 
23 J«n 78 

foa.v C^^phi^.lm^o,9ibfbsk\[ M.pim\oy.A) o'taMiA^ )̂ 



SHE INVESTIGATION SHEET 

1. CASE I-3692 RAMS NO. 199800388 

RESPONSIBLE PARTY(S): Houston hitematioHal Terminal/Msga Sand 
Point of Contact: Captain Jack Robeits/Dan Moore 
Address (mailing): 29118 Green Tee Drive/Unknown 

Pearland Texas 77581 
(City.) (State) (Zip) 

Telephone: (281) 485-2464/(281) 862-0808 

3. PROJECT LOCATION: 

4. REPORT ORIGIN: 

Reported by: Individual 
Telephone: 
Date Reported: 20 March 1998 
Investigation Date:_27_Agrai998_ (X, Field _ Office) 
Investigated by: John Davidson 

5. ACTHOaiTY: 

_A.10 _B.404 X C.10&404 _D.N/A 

6. SUMMARY OF INVESTIGATION: Department of the Army permit 19284 and 
subsequent amendments audiorized Houston International Terminal to dredge sand for commercial sale 
and to provide a barge berthing area in the San Tacmto River. The permit also required the creation of 
9 auies cf wetlands to compensatts for the impacts. Tbe sand mining is authorized and the alleged fill 
Ln the San Jacinto River was the initiadon of the mitigation (wetland creation). We did not find any 
evidence of flU in wetlands as the project site is uplands where the sand processor is located and apsa 
water elsewhere. There was not a violation of Section 10 of the Rivers and Harbors Act or Section 
404 of the Clean Water Act. Case 1-3692 is closed. 

7. FINAL DISPOSmON (if applicable): 

8. DATE CASE CLOSED: 6 November 1998 



SITE INVESTEGATION SHEET (Cottt.) 

9. Drawings (with north arrow, waterbody, dunensioas, etc. if appropriate) 

NOTE: |l,tm^Niip|§>t .̂T5^libltffifga .̂ 

USGS Quad with approximate project location identified 
Photographs (labeled with project manager, direction, etc.) 

Signed: 
ma Davidson 

SWG Form 444c 
12 February 19^Rev) 



CESWG-CO-RC (1145) 6 November 1998 

MEMORANDUM FOR THE FILB 

SUBJECT: 1-3692; Mega Sand and Houston Intemational Terminal, Alleged Unauthorized 
Dredging, Fill in Wetlands and Fill in the San Jaciato River, Haras County, Texas 

1. An individual reported, by telephone on 20 March 1998, that someone v/as mining sand from 
the San Jacinto Riva:. The reporter also stated tha alleged violator was filling wetlands and the 
San Jacinto River. The project site is located north of Interstate Highway 10, approximately 0.5 
mile west of Crosby-Lynchburg Road, in Channelview, Harris County, Texas. 

2. A site visit was conducted on 27 April 1998. I met Mr. Dan Moore, owner of Mega Sand, at 
the site visit Department ofthe Army Permit 19284 and subsequent amendments authorized 
Houston Intemational Terminal to dredge sand for commercial sale and to provide a barge 
berthing areain the San Jacinto River at the project site specified above, Tbe permit also 
required the creation of 9 acres of wetlands to compensate for project impacts. The sand 
dredging is authorized by the peimit and is not in violation. The alleged fill in the river is 
actually the initiation of the mitigation (wetland creation) required by the permit and is not in 
violation. Additionally, we did not find any evidence of fill material in wetlands, as the project 
site is an upland where the sand processor is located and open water' elsewhere. The activities 
located in the San Jacinto Riyer are authorized by Permit 19284. There was not a violation of 
Section 10 of the Riv^s and Harbors Act or Section 404 of the Clean Water Act. Therefore, 
Case 1-3692 is closed. 

John Davidson 
Project Manager, North Unit 

• Enforcement Section 
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EXHIBIT H-3 

i ^ 

USTOM 
I S |^aTE:RNATlOMAi 
MM T E R M I N A L 

CHAM»«L.¥t«*-T£XA3 

HeRvra 
29W6«EEN.f£D8lV£ 

January 24,2000 

Uniied Stales Corps of Engineers 
GalyesUMi, Texas 

VI.^Fax 409/766-3931 

Dear Bruce, 

Re: Permit #19284(2) 

It has been a long time since I have been in contact with you or the Corps and 
after talking to Ms. Tirpak today was pleased to hear that you are well. 1 tiave 
partially retired and as a result may have slipped my anchor concerning the above 
referenced parmit. 

Situation: 

We received a permit in 1996 to dredge our property, codstruct a fish nursery 
with Galveston Bay Foundatipn and submitted a mitigation plaa which was 
aiJproved- . 

No work was performed in 1996 aiid it was late 1997 before operation 
conunenccd. Site was inspected by you, Mx, Jolm Davidson and v^ were contacted 
by him and the cndrc operation laid out (See letter dated Novembo* 20,1998, 
attached). 

Al this time we respcctfiilly request tfa^ diis permit be r^ewcd, extended or 
whatever is required to allow Mega Sand to continue their operation. 



.. J ^ ! ^ " ^ ^ the ii^xessioft that permits Stx this type t^opemioa wss &r 
tSv^^)|^^r»,b«IuiKie«!andi»iofanceisa«aicxciise. Howciwthcopeesiioft 
didlpc Hatt untii 9/9? aad we sufSsKd d c ! ^ in 199$. 

Upon receipt of this fax and after your raview of our fffobtena wiH you pleatq 
contact me at 281/485-2464 or &x 28 l/485.053g. 

Thankii^ you in adv3iu» for yours arui the Corps ui;nal prompt att«ntioa to 
this matter, remain. 

With Respects, 

r 
) _ > / AK 

Capt. Jack Roberts. 

JR:hr 

AttaehmcRts 

^ ^ - B 

Sr. 

,1 

'̂ m 

'HI 

-"1-iS 

-•-'- -^ix;.?! 

• - • - : - * • ; . • • 
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EXHIBIT I 

MEGASANf) ENTERPRISES, INC 
P.O.BOX6S6 

H!GHI,ANDS. TEXAS 17562 
OI-TICH: 2SI-S43-3000 

FAX: 2St-S43-2390 

September 23, 2010 r>3 } Ai 

11 *.3' 

ceimnED MAIL #7009 2230 0003 24̂ 0 S30s 

Mr. Robert Wemer 
Enforcement Officer 
Superfiind Enibrcemenl Assessment Section (6SF-TE) 
U.S. EPA, Region 6 
1445 Ross Ave. 
Dallas, TX 75202-2733 

Re: San .Tacsnto River Waste Pits Superfund Site. Cliannelview. Texas 
SSID Ho. 06ZQ; EPA ID No. TXN0006066! I 

Dear Mr. Werner; 

B3' letter dated August 24. 2010, the EPA sent MegaSand Enterprises, Inc. a 
CERCLA 104(e) information request regarding the above-feferenced matter. Set forth 
befow is the fespons& oFMegaSand Enteqivises, ine. 

Oiiestfon 1; 

Mentiiy die personfs) that provides answers to tbe ijiieslfons below on bebalf of 
MegaSand Enleiprises, Inc. (MSEl). 

Answer Danny C. Moore and Breiitfa L. Moore 

Puestion 2: 

Has MSEJ ever partictpated m any planning for dredging activities in tlie area of 
Hie San Jacinto River, along its south bank, on the north side ofthe I-IO Bridge in Harris 
Coimty/Texas? 

Illiilllililllilliillll 
610638 



Objection: MSEI objects to this question as unreasonably vague and overbroad. 
For purposes of this response, MSE! interprets this question to 
inquire whether the dredging activities were conducted south of the 
red delineated area on the aerial photo in Enclosure 5. The location 
of MSErs dredging in the genera! area is discussed in the answer to 
Question 5. 

Answer: No. 

Ouestion 3: 

Has MSEI ever participated in any dredging activities in the area of the San 
Jacinto River, along its soutii banlc, on the north side ofthe I-10 Bridge in Harris County, 
Texas? 

Objection: MSEI objects to this question as unreasonably vague and overbroad. 
For purposes of this response, MSEI interprets this question to 
inquire whether the dredging activities were conducted south of the 
red delineated area on the aerial photo in Enclosure 5. The location 
of MSEI's dredging in the general area is discussed in the answer to 
Question 5. 

Answer: No. 

Questions: 

If your answer to the above questions #2 and #3 is no, please explain why a letter, 
dated November 20, 1998, for Houston Intemational Terminal to Depaitment of the 
Army, (see Exhibit 5) identifies that, "ia late 1997 we entered into a working contract 
with Mega Sand (Dan & Brenda Moore) who agreed to the mitigation plan. Jn 
September 1997 dredging recommenced and work on the mitigation plan started." 

Answer: On November 20, 1998, Captain Jack Roberts, owner of Housion 
Intemational Terminal, had acquired a permit from the U.S. Army 
Corps of Engineers for the purpose of dredging sand on his property. 
His property was located west and north of the waste pit site as 
delineated on the aerial photo in Enclosure 5. During the permitting 
process the U.S. Army Corps of Engineers requhed Houston 
Intemational Tenninal to build a cordgrass marsh with overburden 
material from dredging operation. This was part of the mitigation 
plan asked for by the Corps of Enguieers. MSEI, under an 
agreement with Houston Intemational Terminal, dredged on the 



north and \%'e-st. quadrant .of ihe Roberts* prtjperty iocated west ofthe 
waste pits, north of the f.-f.O Bridge. MSEI. after perfonning 
dr:cd«ing for Houston IntemaliiDnal Terratnaf.. aioved the clay 
(overburden) over to the miligalion site with dump trucks and 
dumped along the feeder road on the north side of I-IO. west ofthe 
waste pits, MSEI used bull dozers to push and spread the clay into 
die w âter. After placement of the matertal, the Oalveston Bay 
Foundation pra.nted cordgrass along tite edge ofthe wafer. 

Question 6: 

Please describe the corporate relaltonship between: MegaSand, frtc, a dissolved 
TexaH corporation and MSEL an active Texas coiTJoratfon,. 

Answer: There is no corporate relationship between MegaSa.nd, Inc. and 
MSEI. MegaSand, Inc.̂  formeriy a Texas corponi,iion. 'was 
dissolved m 1994. MSE.L a Texas eoi-pomtion.i was incorporated in 
1997 and remains m good corjiomte standing with die Texas 
Secretary of State office, Brenda Moore served as the sole director 
and officer of MegaSaiid, Inc. and Is a director and ofjflcer of MSEL 

Qutetiort 7: 

Ptease identify tlie names of all dredging eompanies tliat yott have reason to 
believe have, at any time, participated in tlie pfamiing of, and/or jjatticipated in, dredging 
operations in the above-described, area ofthe San Jacinto River. 

Answer: None, 

Very truly yours. 

Dannv C. Moore 



EXHIBIT J 



EXHIBIT J 

Axe, AI 

From: Axe, Al 

Sent: Friday, December 10,20105:16 PM 

To: Barbara Nann(nann.barbara@epa.gov) 

Cc: 'Cermak, John F.'; "Inglin, Sonja A. 

Subject: FW: San Jacinto Waste Pits Superfund Site - Access Issues 

Attachments: Pages from San Jacinto NTCF?A.pdf; Figure7_TEQ_Sediment_and_Soi!.pdii AUSTIN_1-#618754-v1-
^ HiT_Application.PDF 

Barbara, 

Ihis is in response to your December 6 email set out below regarding the TxDOT and Big Star access issues. 

Respondents are still attempting to work out aa agreement with TxDOT on access to build a road and will keep 
you informed ofthe status of our discussions. 

With respect to Big Star, and its status as a PEP, you are correct that Big Star did not dredge the sand and 
sediment on the property adjacent to the waste pits. However, these activities were conducted on its property, with its 
apparent permission, under the authority of a USACOE permit issued to its affiliate, Houston International Terminal 
(HIT). The sand dredgiag operation involved the dredging of sand on Big Star property and the associated sand 
separation activities were also on Big Star property. The USACOE pemiit was issued to HIT on the basis of an 
application filed by HIT in which HIT represented that the dredging would occur on HITs property when, in fact, the 
property was owned by Big Star. (Please see the attached application dated December 7,1990). The attached January 
27,2002 satellite photo interpretation shows the sand separation operations on Big Star's property, the dredge cut line 
that impacted the waste pits, and the alluvial fine deposit resulting firom the sand separation. This photo interpretation 
was provided to EPA by our consultant. Anchor QEA, at a meeting on August 11, 2009. 

With all due respect, it does not appear that either the "contiguous property owner" or "federally permitted' 
release" exemptions apply to Big Star. 

A person that owns real property that is contiguous to, and that may be contaminated by a release from, real 
property tliat is not owned by that person, is not an "owner or operator" under CERCLA only if the person can satisfy 
each ofthe eight (8) requirements contained in Section l07(q)(l)(A) of CERCLA. Big Star carmot satisfy a number of 
the requirements, including the obligation to cooperate and provide access. 

One ofthe eight requirements is that the person did not cause, contribute or consent to the release. By allowing 
thesand dredging and sand separation activities to be conducted on its property. Big Star arguably contributed to the 
release. 

Another requirement is that the person not be affiliated with any other person that is potentially liable for 
response costs at a facility through any corporate relationship. As the permittee for the sand dredging operation, HIT is 
a potentially responsible party at the Site. HIT was the permittee based, in part, on its representation that it owned the 
property on which the dredging would occur when, in fact, the owner was Big Star. HIT is affiliated with Big Star, and 
appears to have the same ownership and officers, as reflected in Secretary of State documents. In fact, HIT and Big Star 
appear to have been treated as one and tlie same corporation by their principle. Captain Jack Roberts. Thus, Big 
Star, by virtue of its affiliation with HIT, does not satisfy this condition ofthe contiguous land owner defense. 

Another condition to this defense is that the contiguous land owner take reasonable steps to stop any continuing 
release, prevent any threatened future release, and prevent or limit human, environmental or natural resource exposure 
to any hazardous substance released on or fiom property owned by that person. The attached document entitled 
"Projected Surface Concentrations of Dioxin - Based on Sediment Data from TCEQ (August 2005)" shows a "hot spof * 
of contammation (Sample No. 11) on the shoreline of Big Star's property where the finer grain materials from the sand 
separation activities were deposited. This document (which was also provided to EPA at the August 11, 2009 meeting) 
shows a release finm the hot spot into the San Jacinto River with the dioxin concentrations becoming lower as the 
distance from the hot spot increases. To our knowledge. Big Star has not taken reasonable steps to stop this release. 
Moreover, it has taken us months to get permission firom Big Star to access its properfy fo constmct a fence to prevent 

mailto:nann.barbara@epa.gov


human contact to hazardous substances on its property. 

Finally,, and most importantly, to qualify for the adjacent landowner defense, the owner must provide "full 
cooperation, assistance, and access to persons that are authorized to conduct response actions at the facilify from which 
there has been a release or threatened release. Big Star was cooperative early in the RI/FS process na allowing our. 
contractors access to conduct sampling on Big Star property. However, Big Star is now being uncooperative in 
providing the access needed to perform the TCRA. 

With respect to the "federally permitted release" defense, the releases that have occurred at the Site have not 
been in compliance with any federal permit. The USACOE permit did not authorize a release of hazardous substances 
from the waste pits that are the subject of this case. That permit also did not authorize the release that is occurring from 
Big Star's property. Moreover, the USACOE permit was issued to HIT, not Big Star, and the releases are occurring on 
Big Star's property. • 

You are correct that additional sampling needs to be done on the Big Star "dry land peninsula." However, 
sediment sampling conducted earlier this year by the Respondents confirm the TCEQ data showing the highest Site 
dioxin concentrations (other than in the pits themselves) existing just off the Big Star peninsula in the soil/water 
interface. Please see Sample Nos. 121 and 153 inthe attached Figure 7. 

Your thoughtful and expedited consideration of this matter is greatly appreciated. It is important to the orderly 
handling of the TCRA project that Big Star cooperate in providing access for the equipment laydown and material 
storage area. Please do not hesitate to call if you have any questions. Al 

Albert R. Axe, Jr. 
WinsteadPC | 401 Congress Avenue ( Suite 2100 | Austin, Texas 78701 
512.370.2806 tfrecf | 512.370.2850 fax \ aaxe@winstead.com | vww.v<finstead.com 
profile link: http:/AwiW.winstead.com/Attofnevs/aaxe 

EPA does not agree with .Respondents'ctiaracterization of the remaining issues with TXDOT. In light of trying to reach a 
resolution, EPA is attempting fo work with TX DOT to provide alternative language for Respondents regarding provisions 6b, 10b, 
and 10c of the access agreement with TX DOT. 

With regards to Big Star, there are salient points omitted iirom your stated scenario that affects whether Big Star is a PRP. The first 
and most salient point is that Big Star did not dredge the sediment sun^oundlng the waste pits. That was Houston International 
Tenninal and another company. Secondly, as a landowner of potential Superfiind property it is not a given that liability attaches for 
ownership given EPA's policies and statutory liability protections for contiguous property owners and permit activifes under a 
federally issued permit. In addition, it is not a given that the contamination is on Big Star's property given that the confaminatton is 
in the sediment and not on the land (though that may change since ail infonnation is not known regarding contamination since EPA 
is in the beginning of the RI/FS process). 

Barbara A. Nann 
Assistant Regional Counsel 
EPA Region 6 {6RC-S) 
1445 Ross Avenue 
Dallas. TX 75202 
phone: (214) 665-2157 
fax:(214)665-6460 
nann.barbara@epa.gov 

mailto:aaxe@winstead.com
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EXHIBIT 4 



Ajger rscordaig; rsfnm to: 

San JadstQ Siver Fleets LX.C. 
717 lakeside 
C&amietvieWj Texas 77S30 

Special Warranty Deed 

Nstlce of conSdeatiality rights; If yoa are 3 natural person, yoa may teiaove or strike aay 
or all of tke following informatioii froBs aay lastrament that transfers an interest ia seal 
property before it is filed for record in tlie pablic records: your Social Secariiy tmmber or 
your driver's Ecease amaber. 

Date: 

Grautof: 

Graiitor's Mailing Address: 

Grantee: 

Graatee' s Mailing Addres: 

Lenden 

August J ^ 2011 

Big Star Barge <& Boat Company, Inc., 
a Texas cqr^dratioBtj also kaowa as Big Star Barge Sc Boat • 
Co., Inc., aad also known as Big Star Barge & Boat Co., l a c , 
a Texas-corporation; 
aa<!̂  to tite extent it has any interest ia and - . 
f o tbe hereinbelow described propertjr, 
Houston IktemationalTemmal^ lac. a Texas corporation. 

242S.Broadway St., 
Pearland, Texas 77SS1-6407 • • . 
Brazoria Cotinty 

Saa Jacinto KiverBleeiiLi.C., - • 
a Texas limited liability company 

717 LAesfde 
Channelview, Texas 77530 
Harris Covsntj 

TheFrostHafionalBank 

Lender's Mailing Address tm W. Sonston Street 
San Antonio, Texas 73205 
Bexar Conaty 

Consideration: Cash aad a note of even date executed by Grantee and payable to t3ie order of 
Lender in the principal amount of Sis Hondred Sixteen Thonsand, Tvro Hundred FiSy 
and NQ/IOO DOLLARS (§616,250,00) (said note being hereiaaftor referred to as the 
''Note"). The Note is seemed by a &st and superior veMor's lien aad superior title 



refaified in this deed ia favor of the Lender and by a fest-lien deed of trust of even date 
• fiom Grantee to Jimmy R, Locke, tnastee. 

Property (including any improvements): 
Field notes describing a total of 21.4© acres of land out ofthe L-T. HarreU 

Survey, Abstract 330, being 0.742 acre tract out of a called 80 acre tract described in 
Volume 2821, Page 313 and the residue of a called 190.8 acre tract desmbed In 
Volmne 1297, Page 1^ of the Deed Records of Harris County, Texas, November 15, 
1943, being 190.8 aores save and except (a) 12.84 acres described inVoInme 1662, 
Pag© 489; (b) 7.^9 acres described in Voliime 3900, Page 245; (c) 20.0 aores described 
ill Voltane 6037, Page 352, leaving a residue of 150.07 acres as described.ia 1943. Due 
to subsidence and other forces, die residne of this tract as surveyed in May 2011 is a • 
total of 20.72 acres (described as tracts:. Residue Areas One, Two, Three, Foar and 

• Five) wMchcoinbinedmththe 0.742 acres yields a toM acreage bf 21.462, and bemg 
more particularly described by metes and bounds on Exhibit ' ^ " attached hereto. !••. 

Reservations and Exceptions to and from Conveyance and Warranty: (1) The vendor's lien 
included herein and Deed of Trust lien under the above indicated Deed of Ttust 

• associated with fins transaction; and, (2) the reservations aiid exceptions indicated and-
described on Exhibit "B" 'attached hereto; and,. (3): 

-GRANTEE IS TAKING THE PROPERTY IN AN ARM'S-LENGTH AGREEMENT-
BETWEEN THE PARTIES. THB CONSIDERATION WAS BARGAINED ON THE BASIS -
OF AN "AS IS, WHERE IS"- TRANSACTION AND REFLECTS THE AGREEMENT OF THE 
PARTIES THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED 
WARRANTIES. GRANTEE HAS NOT RELIED ON ANY INFORMATION OTHER THAN' • 
GRANTEE'S INSPECTION. 

GRANTTBE • RELEASES GRANTOR FROM LIABILITY FOR ENVIRONMENTAL 
PROBLEMS AFFECTING THE PROPERTY, INCLUDING LIABILITY (I) UNDER THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AM) LL^BILITY 
ACT (CERCLA), THE RESOURCE CONSERVATION AND RECO"VERY ACT (RCRA), 
THETEXAS SOLID WASTE DISPOSAL ACT, AND THB TEXAS WATER CODE; OR (2) 
ARISING AS THE RESULT OF THEORIES OF PRODUCT LIABILITY AND STRICT 
LIABILITY, OR UNDER NEW LAWS OR CHANGES TO EXISTING LAWS ENACTED 
AFTER THE EFFECTTVE DATE OF THE PURCHASE CONTRACT THAT WOULD 
OTHERWISE IMPOSE ON GRANTORS IN THIS TYPE OF TRANSACTION NEW 
LIABILITIES FOR ENVTRONMENTAL PROBLEMS AFFECTING THB PROPERTY, THIS 
RELEASE APPLIES EVEN WHEN THE ENVIRONMENTAL PROBLEMS 
AFFECTING THE PROPERTY RESULT FROM GRANTOR'S OWN NEGLIGENCE 
OR THE NEGLIGENCE OF SELLER'S REPRESENTATIVE. 

Grantor, for the Consideration -aiid sd)ject to the Reservations and Exceptions to and firom 
Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together wifli all 
and singular l i e rights and appurtenances ihereto in any way belonging, to have and to hold it to 
Grantee and successors, and assigns forever. Grantor binds Grantor and Grantor's successors to 
warrant and forever defend all and singular the Property to Grantee and Grantee's successors. 



and assigns against every person whomsoever lawfiiily claiming or to claim the same or any part 
thereof when the claim is by, through, or under Grantor but not otherwise, except as to the 
Reservations ftom Conveyance and the Exceptions to Conveyance and Warranty. 

Lender at Grantee's requests, has paid in cash to Grantor that portion of the purchase price ofthe 
Property that is evidenced by the Note. The fest aud superior vendor's Ken against and superior 
title to. the Property are retained for the benefit of Ihe Lender and are transferred to the Lender 
without recouise against Grantor. 

When Ihe context requires, singular nouns and pronouns include the plural. 

Big Star Barge & Boat Company, Inc., 
a Texas cgf poration 

Houston International Terminal, Inc. 
a Texas corporation 

By: 
'VFaTrW. Roberts, President 

By: '/tter~ 
J ^ W. Roberts, President 

Grantee a c c ^ s the deed and consents to its form and substance. Graatee acknowledges that the 
terms of the deed conform with Grantee's intent and that they will coniiol in the event of any 
conflict v/ith the contract Grantee signed regarding the Property described Ln the deed. Grantee 
agrees to the obligations imposed on Grantee by the terms ofthe deed 

San Jaciato River Fleet, L.L.C. 
a Texas limited-liafcility cenapanjg 

Printed name: fc>J>t't(iXtw X^.'K^'uX.Pt^^ 
Title: K^-^v^AAr-

(Achtowledg^itiettts) 

STATE O F TEXAS § 
COUNTY OF BRAZORIA § 

t ^ This instrument was acknowledged before me on the U " day of August, 2011, by Jay W. 
Roberts, as President of Big Star Barge & Boat Company, Inc., A Texas corporation, in the name 
of arid <3ie,fe6i»<̂ &3!fea«i'ft«RSS!SS!6ft****S 

JERI LARSON § 
fjrfayPubSc, Stata of Texas H 
USyCQitiitHssionfixpires: §• 

01/20/2014 5 

m d s ^ 
Notary Public, State of Texas 

41, This instrument was aclmowledged before me on the \ y ^ day of August 2011, by Jay W. 
Roberts, as President of Houston Intemational Tenninal, Inc., A Texas corporation. In the twme 
of and on behalf of said corporation. ^_^ 

X ^ / S ^ NolayPid3ifciS3N<rfT8)!83 S NotaryJnblic, State of Texas 
S m ^ y s MyConantonfitp^: «?• 
X \ g S £ ^ 01/20/2014 ^ 



This instrum«i|t ̂ as^cknowledged before me oa the '/ / d a y of Au.gast, 2011, by E ^ A X 

limited liabij 

Notaxy PubH)?; State of Texas 

of San Jacinto River Fleet, L.L.C, A Texas 
cbrcfpany, in the name of anc^n behalf of said limited liabihty compny. 

JERI LARSON 

My CommiBion Sxpirss: ?• 
01/20/2014 

^ii:AfiA^y^K/:/ij'iavinarui/ifyin^/:/:/zi -J 

Prepare in the law office of: 
William L. H. Morgan, Jr. 
12815 Gulf Freeway 
Houston, Texas 77034 
281-481-5807 



EXHIBIT A 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, MC. 

TO SAN JACINTO RIVER FLEET, ULC 

STATE OF TEXAS § 

COUNTY OF HARRIS % 

Field notes desaibing a total of 21.462 acres of land out of the J. T. Hanrell 
Survey, Abstract 330, being 0.742 acre tract out of a called 80 acre tract described in 
Volume 2821, Page 313 and the residue of a called 190.8 acare tract described in 
Volume 1297, Page 16 of the Deed Records of Harris County, Texas^ November 15, 
1943, being 190.8 acres save and except (a) 12.84 acres described in Volmne 1662, 
Page 489; (b) 7.89 acres described in Volume 3900, Page 246; (c) 20.0 aores described 
in Volume 6037, Page 352, leavinga residue of 150.07 acres aa described in 1943. Due 
to subsidence and other forces, the residue of tiiis tract as surveyed in May 2011 ia a 
total of 20.72 acres (described as tracts:. Residue Areas One, Two, Three, pomr and 
Five) wHeh combined witti the 0.742 acres yields atotal acreage bf 21.462. • 

All bearings, distances, and acreages are grid and ate referenced to l3ie. State Plane 
• Coordinate-System, NAD 83, Texas South C^tral Zone, U.S. survey feet Hie • 

mappmg angleis +0l'*55'33" and the combmed sc-ale fector is 0.999899660. Oa shoire 
houndaries, points were placed on the line ofmeanhi^ water and. lines connecting- . 
•them are meander lines. • The gau^ at Lynchburg (NOAA 87707331) was ntilized as 
1h0 primary gauge for ihis project. 

RESIDUE AREA ONE plus 0.742 ACRES " . - " 

, BEGINNING at a 5/8" iron rod found at the southeast comer of ihe said 80 acre 
tract described in Volume 2821,Page313, also bdng the soiithwegt comer of the herein 
described tract of land and being &e southwest- comer ofthe tract described as Residue 
One. This iron rod is in the north ri^t-of-way of interstate Hi^way 10 as e^ablished 
inthe said (a) 12.84 aores desrabed in Volume 1662, Page 489 and has a state plane 
coordinate value of N:13,857,921.12 aad B: 3;215,107,91: 

THENCE withthe east line of the called 80 acre tract N02°31'54"W'48434 feet 
to a 55" iron rod '5502' set at&e sou&east comer ofthe said 0.742 acre tract out ofthe 
said called 80 acgre tract ^ o bang inthe west line ofthe said 190.8 acre tract From 
said iron tod an existing chain link, fmce comer bears S20°03' 06"E 2.65 feet 

THENCE S 87°32'2T'W 100.00 feetto an kon rod fe-ond with cap stamped 
'2068'. 

THENCEN 02°31'54" W withthe w^t Hne ofthe said 0.742 acres 323.20 feet 
to a W iron rod sdr with cap '5502' at &e noriliwest comer of theh^dn desoibed 
0.742 aore tract 



. THENCEN 87°32'27"E 100.00 feetto a Va" iron rod set '5502' inthe west Une 
ofthe said 190.8 aore tract, also bemg the east line ofthe said 80 acre tract and the' 
northeast comer ofthe herein described 0.742 acre tract. From said icon rod an existing 
chain link f^cecomerbearsSll°32'08"B 3.28 feet 

THENCE N 02^31 '54" W vrilh the west line ofthe said 190,8 acre tract and ths 
west line of Residue One tract alsobeing the east line of the said 80 aore tract, at 
105.03 feet pass a W iron rod set '5502' as reference, and continue fer a total distance 
of 145.03 feet to a point on the line of mean h i ^ water from which a chain link fence 
post bears N40°23'08"E 1.74 feet. 

'i'HEN^ 
Ll 
T,2-
L3 
L4' 
L5 
L6 
L7 
L8-
L9 
LIO 
Li l 

•L12 
LI3-
L14 

• LIS. 
Lie 
L17 
LIS 
L19 
L20 
121 
L22 
L23 
L24 
L25 
LJ6 
L27 
T,28 
L29 
L30 
L31 
L32 
L33 
L34 

::E With the line of n 
N53°58'11"E 
N65°10'44"E 
m5°48'47 'E 
S88°15'09"B 
S21°30'35"E 
N87°55'44"E ' 
S73°48'40"E 
S02° l l ' 0 rE 
S02°12'39"W • • 
S27?5?'09"E 
S45°26-5T'E ' 
S61°42'32"E. 
N56°56*44"B 
N52"I9n3"E 
S79°27.'52"E 
NOO°37'00"W 
N15°29'28"E 
N01«36'53"E 
N20°20'1T'E 
N86°09'14"B 
S39n3'12"E 
N73°31'36"E 
N49°52'20"E 
S74°27'25"E 
S38°47'5r'E 
-S22°50'50"E 
g33°02'30"E 
S13^15'14"E 
S12°27'06"E 
S35°5O'06"B 
S07°52'21"E 
S23°19'20"W 
S81°19'59"W 
S67*18'15"W 

lean high water t 
82.79 feet; 
28.54 feet; 
26.85 feet; -
41.32 feet; 
36.86 feet; 
7471 feet; 

. 35.76 feet; 
183.58 feet; 
26780 feet; 

. 9.12feet; 
• 15.69 feet-

175.82 feet; 
• 94.95 feet; 

179.58 feet; 
14.88 feet; 
27.6pfeet; 
41.88 feet; 
294.82 feet 
44.72 feet; 
77,82 feet; 
40.41 feet; 
31.98 feet; 
30.97 feet; 
32.95 feet; 
73.14 feet 
66 J 8 feet; 
€9.03 feet; 
87.74 feet; 
86.91 feet; 
80,51 feet; 
89.97 feet; 
4933 feet; 
50.43 feet; 
78-63 feet 



L35 
L36 
L37 
L38 
L39 
L40 
L4I 
L42 
L43 
L44 
L45 

S40°i(>n9"W 
S15<'55'28"W 
S03'^17'ir'E 
SM^OS'SS'^ 
S76°32'52"W 
S29^20'36"W 
S7i°41'0D"W 
S42<^4r30'W 
S65°25'3l"W 
N78°14'08"W 
S64°42'4T'W 

46.49 feet; 
69.84 feet; 
72,55 feet, 

• 8-3,40 feet 
51.28 feet 
8L87feet 
109.37 feet 
131.08 feet 
76,49feet; 
65,08 feet 
14.56 feet to a point at flie intersection ofthe Une of mean 

h i ^ water with.the north right>of-way line of Interstate Hi^way 10, 

THENCE widi a pordon of a curve havia'g a radius of 1910.00 feet and a central 
angle of 49°45'00", the choniof ^ d i bears N79°13'10"W 432.24 feetto thePLACE 
OF BEGINNING of this pordon of description contaimng 0.742 and 17.55 acres 
(Residue Area One) for a total acreage described of 18.292 acres. 

RESIDUE AREA TWO: ' ' .. • 
BEGINNING on the line of mean high water at state plane coordinate value 

N:13,859,605.46ahdE:3,216,797.72. . ; " 
THENCE with the Hne of mean high water the fofldwing meanders': 
L46 N04°23'08"E 
L47 SS2°16'28"E 
L48 S19°43'42"W . 
•149 S65°41'4r'E-

- LSO N09°21'37"E 
LSI S86''.54'18"B • 

• L52 866^58'16"E 
L53 S54°17'52"W 
L,S4 S8r28'45"W 
L55" N68^19'32"W 
L56 N37°42'10"W 
0:.28 acre of land. 

18,98 feet • • ; 
89.71 feet 
32.88feet • . . . • . 

. 28.40feet;-

. 40.41 feet; 
.13.89 feet;. 
99,64 feet 
62.10 feet; 
69.45 feet; 
53.83 feet; 
78.73 feet to ihe PLACE OF BEGINNING, contaimng 

RESIDUE AREA THREE: - ' / 
BEGINMNG on the line of mean h i ^ water at state plane coordinate vahie 

M:13,858,992.69 and E:3;218,011.53. 
THENCE with the line of mean h i ^ water the following meanders: 
L57 
L58 
L59 
L60 
L61 
L62 

N0r47'03"E 
N52°H'03"E 
S62°02'30"E 
S57°ir44"B 
S67°16'18"E 
S52°00'45"E 

80.55 feet 
28.27 feet 
61.75 feet 
75.55 feet 
72.06 feet 
12357 feet 



L63 S50°3O'2r'B 
L64- S31°30'14"E 
L65 'S30°53'18"W 
L66 S15'̂ 54'02"E 
L67 SB°39'18"W 
L68 S20°20'29"W 
L69 N76°30'21"W 
L70 N09°09'14"W 
L71 N01°ir45"W 
L72 NI6°34'I6"W 
L73 N6r03'52"W 
L74 N45°i2'33"W 
L75 N73°23'12"W 
L76 N33°07'13"W 
L77 •N14°Q8*33̂ 'W 
2.02 acres of land.-

109.26 feet 
154.37 feet 
73.65 feet 
60.81 feet 
8U8 feet 
78.12 feet 
33.51 feet 
66.49 feet 
104,97 feet 
145.29 feet 
.124.86 feet" 
96,25feet;' 
113,92 feet 
37.65 feet • . ' . 
42.60 feet to the PLACE OF BEGINNING, containing 

RESB^UE AREA FOUR: ' ' . -. 
BEGINNING dn the line of rnean high water at state plane coordinafe value 

N:13,858,63753'andE: 3,21.8,521,32. " • " . 
THENCE with the line of mean high water the following meanders: ' 
L78 - S44°27'20"E'. 
1:79 S17°04 '32"E ' 
LSO S 1 3 ° 0 1 ' 3 7 " E 

LSI S15°37'52"W 
L82 Ni2°37'35"Y/ 
LS3 N38°57'27"W 
L84 N39?32'35"E 
0.07 acres of land 

51:35 feet ". • • • 
124.37 feet ' . • .- • 

.56.51 feet 
24.00 feet 
151.14 feet; 
92.00 feet • ' ' 
19.05 feet to die PLACE OF BEGINNING, contaimng 

RESEDUE AREA FIVE: 
BEGINNING at a %" iron pipe at die southwest comer of said 20 acre tract 

described in Volume 6037, Page 352, also being the southeast comer of the herein 
described Residue Area Five. Said uron pipe is in the north ri^t-of way of Interstate 
Hii^way 10 and has a state plane coordinate value of N: 13,857,338.33 andE: 
3,216,627.00. 

THENCE with &e northerly right-of-way of hiterstate 10 ]N64°25' 13"W 
931.17 feet to the PC of a curve having a radius of 1910.00 feet and a central an^e of 
49°45'G0". 



THENCE with a portion of said curve the chord of which bears N66°26'37"W 
131.58 feet to the intersection ofthe said ROW line with the line of meffihi^ water. 
THENCE -mtii the line of mean h i ^ water die following meanders: 
L87 S86°01'39"B 
L88 S82°36'07"E 
L89 S65°57'00"E 
L90 SeO°36'12»B 
L9I S45n7'i8"E 
L92 S65"^30'45''E" 
L93 S77nd'41«B 
L94 • N86°48'54"B 
L9S S10°56'39"W 
L96 .S59''22'32"E 
L97 S71°17'43''E 
L98 S71°38'0T'E 

-L99 S21'^5'41»B 
0.80 aores of land. 

51.59 feet 
35.73 feet 
105.54 feet; 
55.64 feet 
71.68 feet 
113.S0feet 
262.44 feet; 
63.72 feet 
33.03 feel; 
190.86 feet 
23.64 feet 
48,95 feet • ' 
76.46 feet to tite PLACE OF BEGINMNG, contaimng 



EXHIBIT B 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, iNC, 

TO SAN lACINTO Xa"VER FLEET, LLC 

Reservations and exceptions: 

a. Rights of Parties ia possession. (OWNER POLICY ONLY) 

b. Pipe line easement granted to Humble Pipe Line Company, as set forth and evidenced by 
inst!rument(s) filed for record under Harris County Clerk's File No(s). B-tl9504. 
(Volume 3900, Page 246) 

c. Easement ganted to Houston Lifting & Powear Company as set forth and described by -
instrument(s) filed for record und^ Harris County Clerk's File No(s). T'023761 

d. Pipeline easement granted to Humble Oil 8c Refining Company, by instrumeht(s) 
recorded in Volurhe 934, Pa^ 485 of the Deed Records of Iferris County, Texas. 
(Defined under Harris County Clark's File No. C-217233) 

e. ' Ri^t-of-way granted to Humble Pipe Line Company, by instirum6at(s) recorded ia 
Volume 1068, Page 112 of the Deed Records of Harris County, Texas. (Defined .under 
Harris County Clerk's Filfe No. C-150379) . " . 

. f. • ' Pipeline easmient granted to Humble Pipe Line Company,, by instrum®t(s) filed for 
record under Harris County Clerifs FUeNo(s). C-775373. "-

g. Easement granted to Houston Li^tmg &' Power Company as set forth and evidenced by 
insttumait(s) filed for record under Harris County 0erk's FUe No(s). G-654979. 

h. !^semeait for ingress and egress as set forth md evidenced Iiy instrument(s) filed for 
recoird undW Harris County Cleak's File No(s). G-6S4979. 

i. AH oil, gas and other minerals as set forth in instrument(s) recorded ia Volume 452, Page 
• 339, of the Deed Records nf Harris Coun^, Texas. (Title to said Interest not checked 

subsequent to its date of execution.) 

| . All oil, gas and oths: minerals as set forth hi inshrument(s) recorded im Volume 441, Page 
299, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

k. All oil, gas and other tninorals as set forth in instrument(s) tecoided in Votene 437, Page 
591, of the Deed Records of Harris County, Texas, (Tide to said interest not checked 
subsequent to its date of execution,) 

- L . AH oil, gas and otiier minerals as set forth iainstrument(s) recorded iaVoIuffis 452, Page 
336, of the D^d Records of Harris County, Texas. (Title to said intotest not checked 
SubseqUQlt to its date of execution,) 

m. AH oil, gas and o&er minerals as set forfii in instniment(s) recorded in Volume 440, Page 
120, ofthe Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution,) 
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n. All oil, gas and othet minerals as set forfe in instTOnient(s) recorded in Volume 793, Page 
602, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

o. 1/16* of aH oil, gas and othdr iianerals as set forth in instnnnent(s) filed for record under 
Harris County Clerkts File No(s) B-119504. (Tide to said interest not checked 
subsequentto its date of execution.) 

p. All oil, gas and odier minerals as set forth in instrument(s) filed for record undear Harris 
County Clerk's File No(s) D-165288, D-168046, D-057648, D-G57649, D-057650, D-
057651 and D-324812. (Title to said interest not cheeked subsequent to its date of 
execution.) 

q. The tarms conditions and stipulations of that certain mineral lease(s) filed for record 
" under Harris County Clerk's File No(s). L-645620. (Title to said lease not checked 

subsequentto its date of execution.) 

X. • All oil, gas and other minerals as set forth in instnnnent(s) recorded in Volume 2541, 
Page 315, of the Deed Records of Harris County, Texas. (Title to said interest not 
checked subsequent to its date of execution.) 

s. i t s tescms, eonditicins and stipulations of that certain mhtearal lease(s) filed ferr record 
under Harris Coimty Clerk's File NoCs). C-349921.(Title to said lease not checked 
suhsequent to its date of ^edition.) 

t. All dil, gas and other minerals as set ferth in fnstirument(s) recorded in Volume 959, Page 
• 457, of the Deed Records of Harris County, Texas. (Tide to said interest riot checked 

•subsequent to its date of execution-) 

u. Ail oil, gas.add «ther minetals.as set forthin'instrument(s) recorded in Volume-1160 
Page 547, of the Deed Records of Hams County, Texas." (Titi6 to said int^est not 
checked si^sequent to its date of execution.) 

' Y. The terms, conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). L-166983. (Title to said lease not checked 
subsequeatto its date of execution.) 

w. The terms, conditions and stipulations of that certain mineral iease(s) filed for record 
nn-der Harris County Clerk's File No(s). X-2532l2.(Tide to. said lea^ not checked 
subsequent to its date of execution.) • 

X. Any and all unrecorded leases and/or rental agieements, wi& ri^ts .of taiants in 
possession. 

y. Intentionally deleted. 

z. This company shall have no liability for, nor responsibility to defend, any part of the 
property described herein against any ri^t title, interest or claim (vaHd or invalid) or any 
pharactet had ©r asserted by fee State of Tscas or by any other Govemmoit or 
Governmental Aufliority or by the public gsterally (1) in and to portions of tiie above 
described property which may be within the bed, shore or banis of a perennial stream or 
lake navigable in fact or in law or within the bed or shores or die beach adjacent tiiereto 
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of a body of water affected by the ebb and flow of the tide; and (2) in and to portions of 
the above described property which may be between the wateac's edge and the line of 
veg^tion on the inland or for any claun or right of ingress thereto or egress therefrom, 

aa. This Company shaU have no lability for, nor responsibility for, nor responsibility to 
defend any part of the property described against any r i ^ t ^de, interest or claim (valid 
or invalid) of any character had or asserted by the State of Texas ot hy aay Govetmnent 
or GovOTunental Authority, or by the public, generaUy in or to any portions ofthe herein 
described property that may lie within the bed of the Saa Jacinto River, and fijr&er, this 
Ctompany does not guarantee changed in the boundaries of subject propscty caused by the 
forces of erosion, accretion and/or avulsion-

.bb. 'intentionally deleted. 

..CO. This examination includes the follQwing: that die Undecwriter guidelines have been-
cheeked to allowaT-19 Endorsementto be issued, subjectto the payment of assessments 

• ' liavihg been paid, the release ofright of first refiisal if required above. HoweVra-, subject 
to Underwriter approval of encroachmoitsor violation of restrictions if any shown on 

• survey. '• . - -

dd, C3mti link fence enaroaches 2,91' into tract on south, as evidenced by survey dated May 
2011, pr^ared by .Nedra h Foster, Registered Professional" Land Surveyor'No. 5502. 

ee. • Billboards, access gates,, pipeline signs, barge' anchors and dratO; as evidenced by survey 
dated May 2011, prepared by Nedra J, -Foster, Re^stered Ptbfesional Land Surveyor, 
Ko,5502. • . • . ' 

- f£ "Variance between fence luie(s) and property line(s), as evidenced by survey dated May 
2011-, prepared by Nedra J.' Foster, Registered Professional Land Smvejrar'No. 5502. 
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Figure 4-1 - Proposed Pylon Locations for Barge Control on SJRF Property 

Project: 
Work Plan For Preconstruclion Site Assessment 

Sail Jacinto River Fleet Property, Harris County, Texas 
18001 1-10 Channelview, Harris County, Texas 

Tolunay-Wong 
Engineers , Inc. 

lluuatun, Texax Client: San Jacinto River Fleet, LLC 
Chaiuielview, Texas 

Project No.: 11.12.051 
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. S^ANCHOR 
V ^ QE A ̂ ::t:t:̂  

614 Magnolia ,A,venue 
Ocean Springs, Mississippi 39564 
Phone 228.818.9626 
Fax 228.818.9631 

September 21, 2011 

Mr. Gary Miller 
U.S. Environmental Protection Agency 
Superfund Division (6SF-RA) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Re: San Jacinto Waste Pits Superfund Site ADCP Servicing Issues 

Project Number: 090557-01 

Dear Gary: 

As we discussed on Friday, September 16, 2011, Anchor QEA staff mobilized on Wednesday, 

September 14, 2011, to service the Acoustic Doppler Current Profiler (ADCP) that is in place 

for the fate and transport modehng field effort at the San Jacinto River Waste Pits Superfund 

Site (Site). At the Site, we encountered a situation that USEPA should be aware of regarding 

the ADCP and the barge operations at the former Big Star Barge & Boat Company, Inc. (Big 

Star) property now owned by San Jacinto River Fleet, L.L.C. (SJR Fleet). 

On September 14, 2011, Anchor Q_EA's maintenance crew could not retrieve the ADCP 

because the retrieval buoy w âs malfunctioning. Therefore, on September 15, 2011, a diver 

was dispatched to retrieve the ADCP. That effort revealed that the ADCP was buried in 

approximately one foot of sediment, which resulted in the retrieval buoy malfunction. 

With the current drought conditions, there has been very little flow in the river since the 

last ADCP maintenance event two months ago. It is likely, therefore, that the high 

sedimentation observed at the ADCP location is due to sediments being suspended by 

propeller wash from nearby tug and barge traffic associated with the SJR Fleet operations. 

These operations occur between the river navigation channel and the former Big Star 

www.ancliorqea.confi 

http://www.ancliorqea.confi


Mr. Gary Miller 
September 21, 2011 

Page 2 

property, in very close proximity to the former ADCP location. As a result of the impact of 

the fleeting operations on the ADCP, we have determined it necessary to move the ADCP to 

the location shown in the attached figure to get it out of the direct path of the SJR Fleet boat 

movements. 

Please feel free to contact me ifyou would hke to discuss this issue any further. 

Sincerely, 

David C. Keith 

Anchor QEA, LLC 

Cc: March Smith - MIMC 

Andrew Shafer - MIMC 

Phihp Slowiak - IP 

Attachment 
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RESUSPENSION AND TRANSPORT 
OF CONTAMINATED SEDIMENTS ALONG 

THE SEATTLE WATERFRONT, PART 1: 
FIELD INVESTIGATIONS AND 

CONCEPTUAL MODEL 

T. C. MICHELSEN' ' -* , C. D. B O A T M A N ^ D . N O R T O N ^ 
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^ Aura Nova Consultants, Inc., 11711 Northcreek Pk̂ wy S., 

Suite DlOl, Bothell, WA 98011; 
'̂  Washington State Department of Ecology, P.O. Box 47600, 
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^Floyd & Snider, Inc., 83 S. King St., Suite 614, Seattle, WA 98104; 
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(Received April 1998; In final form November 1998) 

Cleanup of contaminated sediments along urban waterfronts has become a world-wide 
problem. As with other working waterfronts, cleanup of Seattle's waterfront has been 
delayed because of uncertainty regarding sources of contamination and the interrelation
ship between point sources, non-point sources, construction projects, and resuspension 
by vessel traffic and currents. The results of field studies are presented that address the 
potential for sediment recontamination following proposed cleanup projects, sources 
of contamination and their relative magnitudes, and the natural and anthropogenic 
processes that affect transport of contaminated sediments along the waterfront. The 
primary factors affecting the success of partial cleanup projects along the Seattle water
front are identified as resuspension of contaminated sediments by propeller wash and 
subsequent transport of these sediments by natural and ferry-induced currents to 
adjacent areas. 

Kê ywords: Contaminant transport; sediments; recontamination; resuspension; vessel 
traffic 

*Corresponding author. 

35 



36 T. C. MICHELSEN et al. 

INTRODUCTION 

Cleanup of contaminated sediments along urban waterfronts has 
become a world-wide problem. In three articles, we describe research 
into the factors that compHcate sediment cleanup in working water
fronts and propose a variety of design and management solutions to 
these problems. This article describes the field studies that were con
ducted to: 1) evaluate the potential for recontamination following 
proposed cleanup ofthe Seattle waterfront, 2) determine the sources of 
recontamination and their relative magnitudes, and 3) identify the 
natural and anthropogenic processes that affect transport of con
taminated sediments along the waterfront. The second article describes 
modeling of these processes to allow evaluation ofthe success of poten
tial control measures. The third article (forthcoming) discusses design 
features, construction management practices, and institutional solu
tions that allow successful cleanup of a working waterfront while mini
mizing disruption of waterfront redevelopment activities and 
navigational projects. 

Seattle's waterfront is located on EUiott Bay, in Puget Sound (Fig. 1). 
Sediments along the waterfront are contaminated with metals (primari
ly mercury), petroleum hydrocarbons, and other organic chemicals. In 
some places, contamination extends up to 20 feet deep in the sediments. 
Because of the high levels of contamination, its location along salmon 
migration corridors, and the potential for pubhc exposure through 
tribal, recreational, and commercial fisheries, the central Seattle water
front was selected as a high-priority area for cleanup by a group of 
agencies and tribes known as the Elliott Bay/Duwamish Restoration 
Panel. However, concerns had been expressed in previous reports that 
recontamination of sediments along the Seattle waterfront could limit 
the success of cleanup projects in the area (Hart Crowser, 1990; Wilson 
and Romberg, 1994,1996). To address this issue, the Washington State 
Department of Ecology conducted a study of the waterfront prior to 
moving forward with cleanup. 

Potential sources of recontamination evaluated as part of this study 
included ongoing discharges, non-point sources, local resuspension of 
contaminated sediments, and longshore transport of contaminated 
sediments from other areas (the Duwamish River to the south and 
contaminated shoreline to the north; Fig. 1). The study focused on the 
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SEATTLE 

Elliott 
Bay 

Study 
Area 

FIGURE 1 Seattle surrounds ElUott Bay, a deep-water bay located in central Puget 
Sound, Washington. The outlined study area is comprised of the historic Seattle 
waterfront, and has experienced a variety of releases in its history, including spillage 
from coal barges, combined sewer and stormwater discharges, petroleum releases, two 
significant fires, and other industrial and non-point sources. 

nearshore waterfront area extending from Pier 48 on the south to Pier 
59 on the north (Fig. 2), but also included evaluation of more distant 
sources, including the Duwamish River plume and the Denny Way 
combined sewer overflow (CSO). 

Five specific study goals were established: (1) Determine the rates of 
sedimentation, recontamination, and/or natural recovery of sediments 
along the waterfront; (2) identify the components of recontamination 
and quantify the contribution of each component to the extent possible, 
including an evaluation of uncertainties; (3) model the impact of these 
recontamination processes on potential sediment cleanup alternatives 
for the waterfront area; (4) if the rate of recontamination is unaccepta
ble, identify source control and/or resuspension control measures that 
would reduce recontamination to an acceptable rate; and (5) provide re
commendations on whether cleanup along the Seattle waterfront is 
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_ PIER 59 
y^Aquarium 

. , S.PIER 58 

SEATTLE 
WATERFRONT 

PIER 57 

PIER 56 

PIER 55 

J;^.^ \ Seattle Ferry 
'̂ NA \ Terminal 

PIER 48 

0 50 100 200 PIER 46 

FIGURE 2 The study area is located within an active area of vessel traffic, including 
the Port of Seattle's Pier 46, the Canadian ferry Royal Victorian terminal at Pier 48, 
Washington State passenger ferries and auto ferries at Pier 52, a fireboat dock between 
Piers 52 and 53, harbor tours at Pier 55, and fishing vessel moorage in other areas. 
Bathymetry along the piers is relatively shallow (<20m), dropping off quickly beyond 
the pierhead line. 

feasible, the most appropriate project location(s) for cleanup, and the 

size and type of project that would have the greatest chance of success. 

STUDY DESIGN AND METHODS 

The study was composed of both field and modeUng tasks. In pre

paration for the study, a literature search was undertaken to identify 
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relevant literature addressing Elliott Bay and the Duwamish River, 
concerning currents, sediment resuspension, distribution and chemical 
analyses of suspended particles, sediment trap studies, sediment 
accumulation rates, and bottom sediment grain size and chemistry. 
More than 100 references were reviewed and compiled (EBDRP, 
199 5a). A workshop to plan the field investigation was held with a panel 
of local experts, including representatives of federal, state, and local 
agencies, the University of Washington, and consultants with sub
stantial experience in Puget Sound. An audience of 50 agency staff, 
consultants, and public also provided valuable input. 

The study elements described below were included to address data 
gaps identified by the hterature review and workshop. Field sampling 
was conducted in accordance with the sampling plan and methods 
described in PSWQA (1996a); additional detail is provided in Norton 
(1993a) and EBDRP (1995a). 

Distribution and Transport of Suspended Particulates 

The sources and distribution of particles in the water column have been 
examined by Baker (1982); Baker et al. (1983); Curl et al. (1988); Feely 
et al. (1988) and Paulson et al. (1989). They concluded that the largest 
source of particles to the nearshore area is the Duwamish River, but that 
most particles remain within 5 m of the sea surface and are transported 
out ofthe bay in the surface layer originating from the Duwamish River. 
Tomlinson et al. (1980) investigated particle loading from local CSOs 
and storm drains, and found most to be minor sources of sediment 
compared to the Duwamish River plume; however, the Denny Way CSO 
may be a localized source of particles to bottom sediments. 

Large-scale sediment transport pathways in Elliott Bay were investi
gated by McLaren and Ren (1994). Bottom sediment was found to be 
slowly transported southward along the waterfront in a clockwise 
direction, opposite to the direction of the movement in the surface 
layer. Sources of sediment were considered minor, but included 
erosion from sandy bluffs along the northwest shoreline of Elliott Bay. 
Evidence of anthropogenic disturbances of sediments in the waterfront 
area was found, and was attributed to resuspension of sediments in slips 
due to vessel traffic and remnants of fill material sluiced into Elliott 
Bay during the late 1800's and eariy 1900's. 
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To more clearly define depositional and erosional environments 
within the study area, and assist with selection of bottom core sampling 
stations, 69 surface sediment samples were collected from the top two cm 
ofthe seafloor along 15 nearshore transects and analyzed for grain size 
distribution according to PSWQA (1996b). Where feasible, the stations 
were placed along 40-meter centers along transects spaced 17 meters 
apart, to an off"-shore water depth of 20 meters. 

Sediment Deposition and Resuspension 

Previously, sediment resuspension and deposition was evaluated at Pier 
65, immediately north ofthe study area (Hart Crowser, 1990). Sediment 
traps were deployed at one station and a core sample was obtained and 
dated using ^'"Pb. The results suggested that deposition rates were low 
(0.26 g/cm^/yr), resuspension of bottom sediments was an important 
process, and that sources of PAHs in the area might be a concern. 

Various approaches were used to identify sedimentation rates and 
sources of sediment to the study area. Sediment traps were deployed 
from Oct. 1993 through Oct. 1994 at nine stations (Fig. 3), approxi
mately 1 meter above the bottom [trap configuration and sample 
processing methods are described in previous publications (Norton and 
Barnard, 1992a, b; Norton, 1993b)]. At stations EB-1 and EB-6, sedi
ment traps were also suspended -from floating moorings at a depth of 1 
meter below the water surface. The pairing of surface and bottom traps 
at these stations was designed to differentiate between surface deposition 
from the Duwamish River fresh water plume, and resuspension of 
sediments from the bottom. Sediments from the traps were collected at 
quarterly intervals and accumulation rates were determined. 

In addition, three sediment cores were collected and analyzed using 
^'°Pb and '^^Cs radiometric dating to accurately determine deposition 
rates (Tab. I). All cores were collected using a gravity corer equipped 
with a stainless steel core cutter and brass core catcher mounted on the 
end of a 10 cm diameter by 2 m long PVC barrel. Sediment core 
samples ranged in length from 84 to 155 cm; each core section depth 
was subsequently corrected for compaction (Blomqvist, 1985). The 
logarithm of the ^'°Pb activity was plotted as function of corrected 
depth for each core and inspected to determine the presence and depth 
of the surface mixed layer. 
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FIGURE 3 station locations and instruments. Sediment traps and current meters were 
co-located at stations in a variety of different environments, including under-pier, slip, 
open-water, and boundary areas. Three sediment cores were located in depositional 
areas to assess the extent of sedimentation. A vertical array of transmissometers was 
placed at one station to assess resuspension height associated with recorded current 
speeds. 

Particulate Chemistry 

The chemistry of suspended particles in the Duwamish River and 
Elliott Bay has been previously investigated by Crecelius et al. (1975); 
Riley et al. (1980); Curi et al. (1988); Feely et al. (1988) and Paulson 
et al. (1989,1991). Feely et al. (1988) suggested that most trace metal 
contaminants.were transported out of Elliott Bay as a result of the 
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TABLE I Analytical methods, associated references and analytical laboratories used for this study 

Analysis Method Reference Laboratory 

Percent Solids 
Grain Size 

Total Organic Carbon 

Dry@I04°C 
Sieve and pipet 
Apparent (w/o H2O2 addition) 
True (W/H2O2 addition) 
Combustion/C02 
measurement 
as modified by PSDDA 

Total Metals 
Aluminum 
Arsenic 
Cadmium 
Chromium 
Copper 
Iron 
Lead 
Manganese 
Mercury 
Silver 
Zinc 

Organics 
Semivoiatiles 
PCBs 

Radiodating 
2.0p^ 

' "Cs 

ICP 
GFAA 
GFAA 
ICP 
ICP 
ICP 
GFAA 
ICP 
CVAA 
ICP 
ICP 

GC/MS #8270 
GC/ECD #8080 

^'"Poloniimi activity 
Gamma Spectroscopy 

PSEP, 1986 
PSEP, 1986 

PSDDA, 1993 

EPA, 1986 

EPA, 1986 

Koide et a i , 1973 

Ecology/EPA-Manchester, WA. 
Soil Technology Inc.- Bainbridge Is., WA. 

Weyerhaeuser Tech. Center-Tacoma, WA. 

Analytical Resources Inc.-Seattle, WA. 
Sound Analytical Services-Tacoma, WA. 

Ecology/EPA-Manchester, WA. 

Ecology/EPA-Manchester, WA. 

Battelle Northwest-Sequim, WA. 
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short residence time of water in the Duwamish River plume. Limited 
information conceming the concentrations of organic chemicals on 
particles was available prior to this study, and was focused on outfall 
areas (Riley et al., 1980; Curl et al., 1988). In contrast to the metals, 
Curl et al. (1988) concluded that outfalls and other sources along the 
Seattle waterfront may contribute more PAHs to localized areas of the 
Seattle waterfront than the Duwamish River plume. 

To investigate particle chemistry and determine sources of contami
nants to the water column, sediment trap contents from all stations 
were analyzed, quarterly (Tab. I). Analyses included percent solids, 
grain size, total organic carbon, total metals (Ag, Al,As, Cd, Cr, 
Cu, Fe, Hg, Mn, Pb, Zn), semivolatile organics, PCBs, and ^'°Pb. 
Physical/chemical analyses of trap sediments were conducted using 
procedures specified in the Puget Sound Protocols (PSWQA, 
1996b, c,d). The type and frequency of laboratory quahty control 
samples were as specified in the EPA/Ecology Manchester Laboratory 
Quality Assurance Manual (Ecology, 1988). 

Bottom Sediment Chemistry 

Substantial information on surface sediment contamination along the 
Seattle waterfront has been collected (Dexter et a l , 1981; Tetra Tech., 
1986; PTI and Tetra Tech., 1988; Metro, 1988; Metro, 1989; Hart 
Crowser, 1990; Wilson and Romberg, 1994, 1996). These reports 
concluded that the study area has been widely contaminated by low-
and high-molecular weight PAHs, mercury, and PCBs. Locahzed 
areas are contaminated with cadmium, copper, lead, silver, zinc, 
phthalates, and chlorinated benzenes. Little information was available 
on contaminant concentrations in subsurface sediments. Boring logs 
available for several piers and one core collected at Pier 65 (Hart 
Crowser, 1990) suggested that contamination might increase with depth 
in sediments and at some locations might extend more than 3 meters 
below the sea floor. A subsequent investigation at the ferry terminal 
confirmed a petroleum-saturated layer of contaminated sediments up to 
7 meters thick (Hart Crowser, 1994). 

For the most part, the authors relied on the existing surface 
sediment chemistry data described above for comparison to sediment 
trap results. However, to further investigate the depth and history of 
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contamination along the waterfront, sections from the three sediment 
cores described above were analyzed for percent solids, grain size, total 
organic carbon, trace metals (Al, Cu, Fe, Pb, Mn, Hg and Zn), and 
PCBs, in addition to the ^'°Pb and ^^^Cs analyses described above. 
Physical/chemical analyses of sediment samples were conducted 
using procedures specified in the Puget Sound Protocols (PSWQA, 
1996b, c,d). 

Nearshore Currents 

Prior to this study, little was known about bottom currents in the 
nearshore environment (< 20 m deep) of the study area. Previous 
studies indicated that natural currents were weak and variable (Sillcox 
et a l , 1981; URS and Evans-Hamilton, 1986; Curi et a l , 1988). A 3-m 
thick layer of fresh water from the Duwamish River discharges 
primarily through the West Waterway, travels generally northeast to 
the Seattle waterfront, then flows northward to Puget Sound along the 
northeast side of ElUott Bay (Winter, 1977; Sillcox et a l , 1981; Cox 
et a l , 1984). However, it was not certain whether bottom currents 
traveled in the same or a different direction along the shoreline. Small-
scale effects on nearshore currents due to structures, vessel traffic, and 
other anthropogenic influences had not been characterized. 

To address these questions, current meters were placed 1 meter 
above the sea floor in shps, along the edges of piers, under piers, and in 
open-water areas. Aanderra® Model RCM-4 current meters were 
placed at six stations (EB-1, EB-1 A, EB-3, EB-6, EB-8 and EB-9) to 
measure near bottom current velocities. These current meters were 
sampled quarterly for one year. The current meter at station EB-1 was 
moved offshore to station EB-1 A during the third and fourth quarter 
to investigate conditions west of the pierhead line. In addition to the 
near-bottom current meters, one current meter was suspended from a 
surface float 2 meters below the water surface at Station EB-6 to 
measure current velocities in the Duwamish River plume (protected 
year-round surface moorage locations along the waterfront were 
limited). Current speed was recorded as 15-minute averages and direc
tion was recorded instantaneously at the end of each interval. 

Current velocity information from the first quarter of monitoring 
indicated that a significant portion of the current speeds in the study 
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area were below the RCM-4's lower speed threshold of 2.5 cm/sec. To 
better characterize current velocities < 2.5 cm/sec, two Interocean® 
S4 current meters were relocated monthly among a total of 12 lo
cations [EB-lA,EB-2,EB-4,EB-6 (surface), EB-6 (bottom), EB-8, 
EB-9, EB-10, EB-11,EB-12,EB-13,EB-14] from late January to mid-
October of 1994. The S4 meters were set to record one-minute average 
velocity vectors at 15-minute intervals. 

To record the effects of vessel prop wash, the two S4 current meters 
were deployed for two days (October 25 — 27) at two locations offshore 
of ferry docks (EB-8 and EB-16), and set to continuously record 30-
second velocity vector averages. This recording frequency was used to 
evaluate velocity pulses from short-term events associated with ferry 
operations. A hydrographic survey was also conducted to assist with 
modeling tasks (performed to U.S. Army Corps of Engineers Class 1 
standards). 

RESULTS AND DISCUSSION 

Because of the amount of data generated by this study, data analysis 
was conducted in stages, to answer the critical questions first, fol
lowed by more exploratory analyses. The most important question was 
whether there was a potential for recontamination of bottom sedi
ments if they were cleaned up. Once this question was answered in the 
affirmative, a series of follow-up studies was conducted to determine, 
through a sequential process of data analysis, the sources, mechan
isms, and rates of recontamination. The results and analyses are 
discussed below in the order in which they were conducted. 

Particulate Chemistry 

The potential for recontamination along the waterfront was evaluated 
by examining chemical concentrations in particles collected in the 
sediment traps and comparing them to the Washington Sta.te Sediment 
Management Standards (SMS) criteria (Chapter 173-204 WAC). The 
SMS identify specific contaminant levels below which no adverse 
effects are expected to benthic organisms, known as the Sediment 
Quality Standards (SQS). The SMS also establish Cleanup Screenmg 



46 T. C. MICHELSEN et al. 

Levels (CSLs) which represent an upper limit of minor adverse eff"ects 
to biological resources. Contaminant concentrations above the CSLs 
are a high priority for remediation activities, and recontamination of 
sediments to these levels following cleanup is considered unacceptable. 
SMS criteria and concentrations of non-polar organic compounds are 
organic-carbon normalized to better reflect their potential bioavail
ability. 

Concentrations of mercury and PAHs in particles exceeded the SQS 
and CSL levels (Figs. 4 and 5). Additional contaminants exceeding 
SMS criteria in particles are listed in Table II; the complete data set 
can be found in EBDRP (1995a). Because CSL criteria were exceeded 
in settling particulate matter, the second phase of the study focused on 
identifying the sources of these contaminants and determining whether 
these sources could be controlled prior to conducting a cleanup of the 
Seattle waterfront. 
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FIGURE 4 Mercury concentrations in settling particulate matter collected in sediment 
traps! Data are shown on a quarterly basis; solid bars = Oct-Dec 1993, grey bars = 
Jan-Apr 1994, striped = May-July 1994, stippled = Aug-Oct 1994. The close 
correspondence of mercury concentrations in the traps with bottom sediment 
concentrations at these locations indicates that much of the collected particulate voltime 
may be due to resuspension of bottom sediments. Note in particular the lower 
concentrations in the two surface traps, EBIS and EB6S. 
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FIGURE 5 PAH concentrations in settling particulate matter collected in sediment 
traps. Solid bars = Oct-Dec 1993, grey bars = Jan-Apr 1994, striped = May-July 
1994, stippled = Aug-Oct 1994. In the first quarter, there was not enough volume of 
sediments in all traps to conduct PAH analyses. PAH concentrations in the traps 
are less closely correlated with bottom sediment concentrations, indicating the likely 
presence of ongoing sources of PAH to the waterfront as well as contributions from 
resuspension. 
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TABLE II Contaminants exceeding Cleanup Screening Levels in settling particulate 
matter. Cleanup Screening Levels are numeric sediment criteria used by the Washington 
Department of Ecology to identify sediments that are expected to have adverse effects on 
aquatic life and therefore require cleanup. The ratio shown is the number of samples 
exceeding the Cleanup Screening Levels over the number analyzed 

Chemical 

Mercury 

Benzoic Acid 
LPAH 
Dibenzofuran 
Bis(2-ethylhexyl)phthalate 
4-Methylphenol 
2-MethyInaphthalene 
Pentachlorophenol 

Phenol 
Benzyl alcohol 
1,4-Dichlorobenzene 
Butylbenzyl phthalate 
Di-n-butyl phthalate 
Chromium 
Copper 

Number of 
samples 

36/44 

19/41 
15/41 
14/41 
13/41 
8/41 
6/41 
5/41 

3/41 
3/41 
1/41 
1/41 
1/41 
1/44 
1/44 

Percent 
exceeding CSLs 

84% 

46% 
37% 

. 34% 
32% 
20% 
15% 
12% 

7% 
7% 
2% 
2% 
2% 
2% 
2% 

Station with highest 
concentration 

EB-2 

EB-2 
EB-3 
EB-4 
EB-8 
EB-8 
EB-4 
EB-IS 

EB-8 
EB-IB 
EB-8 
EB-5 
EB-3 
EB-6S 
EB-2 

Point and Non-point Source Evaluation 

To identify the sources of contaminants on particles collected in the 
sediment traps, various source types were investigated, including CSOs 
and storm drains, an industrial discharge (Seattle Steam Plant), the 
Duwamish River plume, other non-point sources, and bottom sedi
ments resuspended near the sediment traps. 

Point Source and Duwamish River Discharges 

Discharge rates during the study period were calculated for each of the 
CSOs and storm drains within the study area (Tab. III). Unfortunately, 
rainfall during the study period was substantially below average, 
lowering flow and discharge rates to the point where many CSOs and 
storm drains did not measurably discharge. For this reason, the 1993-
1994 study year was not considered representative of typical or worst-
case loading to the study area. A more conservative estimate of potential 
discharges was developed using recent annual average flow and 
discharge rates, also listed on Table III, obtained from similar 



TABLE III Source loading summary for particulates and indicator contaminants (mercury and PAHs). Sources are divided into Duwamish River, 
which includes all point and non-point sources upstream bf the study area, and combined sewer oveî Sows (CSOs) and storm drains (SDs) within the 
study area. Recent, or typical average, discharges are compared to the study year, which was unusually dry. Although sources in the Duwamish River are 
far greater than those within the study area due to its high volume of discharge, concentrations on particulates are relatively low and most of these 
suspended particulates flow through the study area in a surface layer of river water and are discharged into Puget Sound 

Source 

Dufvamish River 
Total 
Study Area (5.7% TSS 
Load) 

Study Area CSOs and SDs 
Pine St. SD 
Industrial Discharge 
University St. CSO 
University St. SD 
Seneca St. SD 
Madison CSO 
Madison St. SD 
S. Washington St. CSO 
S. Washington St. SD 
S. King St. CSO 

Total Study Area CSOs 
and SDs 

Total Study Area Loading 

Discharge Volume 
(MG/yr) 

Recent 
Average 

343,500 

0.4 
6.8 
2.8 
1.7 
0.3 
0.7 

U 
0.8 
4.6 

55 

84 

1993-1994 
Study Period 

222,500 

0.0 . 
7.4 
0.0 
0.0 
0.0 
0.0 
2:9 
0.0 
1.5 

18 

30 

Pollutant 
Concentrator, 

TSS 
(mglD 

5.9 
5.9 

46 
59 

121 
46 . 

. 46 
121 
46 

121 
59 

121 

Mercury 
<jnglkg) 

0.328 
0.328 

0.23 
0.26 
0.48 
0.23 
0.23 
0.48 
0.23 

' 0.48 
0.26 
1.8 

! 
PAH 

(mg/kg) 

5 
5 

21 
8.3 
8.5 

21 
21 
8.5 

21 
8.5 
8.3 

10 

TSS Load 
(kg/yr) 

Recent 
Average 

7,671,500 
434,500 

63 
1,520 
1,280 

300 
50 

321 
1,860 

366 
1,030 

25,200 

32,000 

466,500 

1993-1994 
Study Period 

4,975,500 
283,600 

0 
1,660 

0 
0 
0 
0 

508 
0 

341 
8,440 

11,000 

294,600 

Mercury Load 

Recent 
is/y) 

1993-1994 
Average Study Period 

2,510 
143 

0.01 
0.39 
0.62 
0.07 
0.01 
0.15. 
0.43 
0.18 
0.27 

45 

47.1 

190 

1,660 
93 

0.00 
0.43 
0.00 
0.00 
0.00 
0.00 
0.12 
0.00 
0.09 

15 

15.6 

110 : 

PAH Load 
(g/yr) 

Recent 
Average 

38,360 
2,200 

1.32 
13.0 
10.9 
6.2 
1.1 
2.7 

39.1 
3.1 
8.5 

252 

338 

2,540 

1993-1994 
Study Period 

25,000 
1,400 

0.0 
14 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
2.8 . 

84 

lOI 

1,500 
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data collected in 1981-1983. These estimates are discussed in the 
sections below. However, there had been recent separation and source 
control projects at several ofthe large CSOs after 1983, and the study 
year data were retained for comparison to evaluate potential improve
ments to loading that might be due to source controls {e.g., CSO 
separation) rather than low rainfall. 

Drainage basins, system capacities, discharge volumes, and overflow 
frequencies for the outfalls were obtained from King County and City of 
Seattle (KCDMS, 1995; Brown and CaldweU, 1988). Where discharge 
volumes were not directly measured, CSO volumes were estimated using 
a model developed for City CSO control plans (Brown and Caldwell, 
1988; Seattle Engineering Dept., 1989), and storm drain flow volumes 
were estimated using the U.S. Soil Conservation Service TR-55 rainfall-
runoff model. Rainfall records were obtained from the NOAA Sand 
Point monitoring station (10 km NE of ElUott Bay) in Seattle. Flow 
measurements for the Duwamish River were obtained from USGS. 

Concentrations of total suspended solids, PAHs, and Hg were ob
tained for each potentially significant source, including the Duwamish 
River and various CSOs and storm drains along the waterfront. TSS 
and contaminant concentrations in CSO and storm drain effluents 
were obtained from City and Metro monitoring data (Cooley et a l , 
1984; KJC, 1987; Tetra Tech., 1988; Merrill, 1989; PTI, 1991; Herrera, 
1994; Wilson and Romberg, 1996). TSS and contaminant concentra
tions in the Duwamish River were obtained from various monitoring 
reports, including Romberg et a l (1984); METRO (1990); KCDMS 
(1994) and EVS and Hart Crowser (1995). 

Flow rates were multiplied with TSS concentrations to obtain the 
total TSS load to the study area. Measured concentrations on particu
lates from the point sources and the Duwamish River were multiplied 
with the TSS loading rate to obtain mercury and PAH loading rates. 
Contaminant loads were estimated based on the particle fraction in the 
source discharges, neglecting possible contributions of dissolved 
contaminants to sediments. Previous studies of local CSOs and storm 
drains have shown that the particle fraction varies from about 65 to 
90% of the total metal loading (Tomlinson et a l , 1980) and about 
90% ofthe total loadings from aliphatic and aromatic organics (Gavin 
and Moore, 1982). It has also been shown that re-partitioning between 
dissolved and particle fractions following discharge of organic and 
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metal contaminants has a negligible effect on contaminant loadings to 
sediments (PTI, 1992; Boatman, 1988). Therefore, the dissolved load 
to surface water will largely remain in surface water and not contribute 
significantly to sediment concentrations. 

To estimate the impact of these combined loading rates, particles 
from these sources were assumed to be evenly deposited onto sedi
ments within the study area (approximately 800 m by 200 m). This ap
proach should yield an upper boimd estimate of contaminant loading 
to local sediments, since in actuality particles from local discharges 
largely remain in the surface plume and are transported out of the 
study area in less than a day. Additional details of point source loading 
and modeling calculations can be found in EBDRP (1995b). 

The Duwamish River plume contributes approximately 143 g Hg/yr, 
and local point sources approximately 47 gm Hg/yr, for a total 
mercury loading of 190 g/yr. Using the assumption described above, 
newly deposited surface sediments would have an estimated mercury 
concentration of 0.40 mg/kg. Because this concentration is below the 
CSL (0.59 mg/kg), and is considerably lower than the observed 
mercury concentrations in the surface sediments and the sediment 
traps, wide-spread impact from existing sources is not expected. 

However, the loading data show that 45 g/yr of the 47 g/yr dis
charged within the study area are discharged from the King St. CSO, 
suggesting the possibility of a local mercury impact near this CSO 
(Tab. Ill), If the area impacted is assumed to be the Piers 46/48 slip 
(100 by 200 meters), the total mercury^ load would be about 63 g/yr, 
including the contribution from the Duwamish River plume. This 
yields an average concentration of about 1.1 mg/kg in newly deposited 
surface sediments in the slip, about equal to the geometric mean of 
measured mercury concentrations in surface sediments in the Pier 46/ 
48 slip (0.9 mg/kg), corroborating the potential of this CSO to cause 
localized mercury exceedances in the slip. 

The King St. CSO also contributes 60% ofthe average annual PAH 
loading within the study area (252 g/yr). Measured PAH concentra
tions in surface sediments of the Pier 46/48 slip have a geometric mean 
of about 1,800 mg/kg OC. The King St. CSO particulate PAH 
concentration (1,000 mg/kg OC) suggests limited influence on the local 
sediments, and possibly even an eventual improvement in the ambient 
total PAH concentration within the slip. 
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Sources other than the King St. CSO contribute 40%. of the PAH 
loading to the study area. Worst-case loading estimates for the entire 
study area predict an average maximum total PAH surface sediment 
concentration of 550 mg/kg OC. This is well below the CSL for either 
the LPAHs (780 mg/kg OC) or the HPAHs (5,300 mg/kg OC), and is 
much lower than concentrations in the sediments and in bottom 
sediment traps. The results suggest that neither the Duwamish River 
nor the local existing discharges are the source of PAHs found in the 
traps or sediments, nor would they result in unacceptable recontami
nation following cleanup. 

Because of the relatively large flow volume of the Duwamish River 
compared to the point sources, the loading contribution of the 
Duwamish River dominates all other ongoing sources. However, much 
of this plume remains within the surface layer and is transported out of 
the study area to Puget Sound. 

To better evaluate the potential influence of the Duwamish River, 
surface sediment traps were placed to intercept particulates in the 
surface layer of water associated with the Duwamish River Plume. 
Arsenic, chromimn, iron, and zinc are higher in surface traps in the fall 
quarter (October through December 1993), but decrease to below the 
bottom sediment concentrations in later quarters. The surface trap at 
station EBl during the fall quarter had the highest measured particu
late concentrations of arsenic (41 mg/kg), zinc (390 mg/kg), and iron 
(41,000 mg/kg) of any bottom or surface trap. The higher particulate 
arsenic, zinc, and iron concentrations in this sample are beUeved to be 
from the Duwamish River plume during a high flow event that 
occurred in early December 1993. Meteorological data from the 
Colman Dock show fairly strong winds from the north during this 
period, which tend to constrain the plume over the study area, 
increasing the hkelihood of particle deposition. 

For comparison, Duwamish River particulate concentrations for 
arsenic, zinc, and iron measured during three previous studies 
averaged 38, 340, and 57,000 mg/kg, respectively (Romberg et a l , 
1984; Curi et a l , 1988; Riley et a l , 1980). These are natural 
background concentrations for the geologic formations from which 
these particles derive, and are not reflective of contamination. The 
concentrations measured in the surface trap at EBl are well within one 
standard deviation of these averages, supporting the hypothesis that 
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the Duwamish River plume was the source of these metals during the 
fall of 1993. 

Non-point Sources 

Sediment trap particles from the central waterfront area (EB-2-EB-6) 
had higher LPAH/HPAH ratios than bottom sediments, indicating 
that non-point sources of LPAHs may be present to the water column 
that do not accumulate in sediments. The highest LPAH/HPAH ratios 
were observed in traps near the end of Pier 56 and the Pier 56/57 slip. 
Potential sources of LPAH include minor fuel and lubricating oil spills 
and leaks, potential seeps of petroleum contaminated groundwater, 
and possible leaching from creosote-treated pilings. The historical 
surface sediment data in the study area indicates that, while these 
sources may contribute to elevated LPAH concentrations in the water 
column particles, they are not persistant in bottom sediments above 
levels of concern, possibly due to rapid biodegradation. 

These point and non-point source evaluations indicate that few 
existing sources have the potential to cause recontamination above 
levels of concern. Existing point sources along the waterfront have 
been largely controlled, to the point where little discharge of contami
nants occurs. The exception to this is the King St. CSO, which has not 
yet been controlled and may continue to cause localized sediment 
quality problems in the Piers 46/48 slip. In addition, non-point sources 
of LPAHs to the water column appear to be present, centering on the 
Pier 56-57 area. While this is a continuing concern, the sediment 
quality data and LPAH/HPAH ratios indicate that these LPAHs 
largely degrade before accumulating significantly in bottom sediments. 
FinaUy, the Duwamish River does not appear to be a significant 
source of contaminants. Occasionally, the sediment plume from the 
Duwamish River may contribute particles with higher levels of certain 
metals to the central waterfront area. However, these are natural 
concentrations which do not adversely impact aquatic life. None of the 
water column sources explored above could have contributed particles 
with the high levels of mercury, silver, and PAHs seen in the sediment 
traps. The remaining potential source of contaminants is resuspension 
of bottom sediments. 
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Bottom Sediments 

Having ruled out ongoing sources as significant contributors of con
taminants to the water column, concentrations in bottom sediments 
were compared with concentrations in sediment trap particles to 
evaluate the possibihty that resuspension of bottom sediments is the 
primary source of contaminants to the water column. 

Metal concentrations in trap particles were highest at station EB2 
(Hg, Ag, Pb, Zn), EB5 (Ag, Pb, Zn), and EB8 (Ag, Pb). This trend is 
similar to that in surface sediment concentrations near the sediment 
traps {e.g.. Fig. 4). For example, the geometric mean mercury concentra
tion in surface sediments in the vicinity of station EB8 (1.2 mg/kg) 
was nearly identical to average concentrations in the associated sediment 
trap (1.2 ±0.1 mg/kg). 

Average total PAH concentrations on particles were highest in trap 
EB4 located beneath Pier 56, followed by EB5, EB3, EB2, and EB7 
(Fig. 5). South of the ferry terminal, traps at stations EB8 and EB9 
had much lower PAH concentrations than those further north. This 
pattern correlates well with areas of known PAH contamination, and 
suggests that bottom sediments may also be contaminated under and 
around Piers 55-57, where few data exist. 

Comparison of surface and bottom trap results also proved useful in 
identifying sources of particles to the study area. PAH, mercury, and 
silver concentrations are generally higher in bottom traps than in surface 
traps, consistent with the high concentrations of these chemicals in bot
tom sediments, particularly at Station EB-6 (EB-1 was a control station 
located in a relatively clean, quiescent area and thus was not as greatly 
impacted by bottom sediment resuspension). The co-occurrence of 
particulate mercury and silver concentrations in the sediment traps and 
surrounding sediments also suggests that the majority of these metals in 
particles is derived from localized resuspension. As a result of all ofthe 
above analyses, we hypothesized that resuspension ofbottom sediments 
is the primary source of particulate contaminants to the water column. 

Deposition and Resuspension Rates 

The potential for resuspension of bottom sediments was further 
evaluated by comparing accumulation in sediment traps with net 
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sedimentation rates, measured by core dating. The resuspension rate is 
calculated as the difference between the trap accumulation rate and the 
deposition rate (Tab. IV). 

Sediment Trap Accumulation 

Accumulation rates from bottom trap data are compared in Figure 6. 
The highest mean accumulation rates were consistently measured at 
Station EB-8, immediately south of the ferry terminal. The spatial and 
temporal patterns observed along the waterfront suggest that vessel 
traffic affects trap accumulation by resuspending bottom sediments. 
The highest rates were measured from May to October, when water
front vessel traffic peaks during the summer tourist season. Examples 
of tourist associated vessel traffic along the waterfront include: harbor 
tours (Pier 57), fishing charters (various piers) and large vessels such as 
the Canadian Ferry "Royal Victorian" which makes daily runs to the 
north side of Pier 48 between May and September. Areas least 
influenced by vessel traffic (near the Seattle Aquarium and the 
southwest end of Pier 48) had consistently lower accmnulation rates 
and did not exhibit the seasonal fluctuations observed at other 
locations. 

^'°Pb analysis of sediment trap particles also suggests significant 
resuspension ofbottom sediments (Fig. 7). ^^°Pb levels in bottom traps 
were at a minimum from May to July, When bottom sediments are 
being resuspended, ^'°Pb activities in sediment traps would decrease 
because particles originating in the water column, which typically have 
higher ^'°Pb activities, are being mixing with lower-activity bottom 
sediments suspended into the water column. 

TABLE rv Comparison of gross and net accumulation rates (g/cm^/yr). Gross 
accumulation is calculated from the volume of material in the sediment trap. Net 
accumulation, or deposition, is calculated from sediment cores. Resuspension rates 
represent the difference between gross acciimulation and deposition rates. Core locations 
are shown in Figure 3. Deposition rates varied with time at location C2; therefore a 
range is shown to reflect the uncertainty in the data 

Location Accumulation Deposition Resuspension Percent Resuspended 

Pier 48/52 Slip (C3) 1.2 ±0.53 0.1 1.1 90 
Pier 54/55 Slip (Cl) 0.79±0.23 0.3 0.5 60 
Pier 56/57 Slip (C2) 0.81±0.43 0.3-0.7 0.1-0.5 10-60 
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Sedimentation Rates 

Analysis of core data shows that there does not appear to be a mixed 
surface layer indicative of active burrowing of benthic infauna. 
Consequently, the net sediment accumulation rate was determined 
using a constant accumulation model, which considers only compac
tion and decay and neglects biological mixing (Christensen, 1982). 
This model uses the change in measured sediment bulk density with 
depth (compaction) to determine the net accumulation rate from the 
measured ^'"Pb activity values. The only other inputs to the model 
are the surface ^'°Pb activity and the constant activity with depth 
supported by in situ ^^^Ra decay. The measured bulk density as a 
function of depth is fitted to an exponential equation and used in the 
solution for the accumulation rate from a best statistical fit to the 
^^°Pb activity as a function of depth. 

However, in core C2, the btilk density does not increase smoothly 
with depth as would be expected for a sediment core with a constant 
sediment accumulation rate. In the upper 50 cm, there is a significant 
change in bulk density, suggesting that the sedimentation rate has not 
remained constant with time. Accumulation rates for core C2 were 
calculated for individual core sections based on the ^^°Pb age of each 
section. 

The first order rate equation for radioactive decay may be expressed 
as: 

A(r)-Aoe-^ ' - fA 

where A{t) is the total activity as a function of time, AQ is the activity at 
the surface, A is the constant supported activity at depth, and A is the 
decay constant for ^'°Pb. 

Solving for time (/), the time elapsed since deposition in years is: 

t=[-\n{{A{t)-A)/Ao}]/X. 

Based on this analysis, the accumulation rate in core C2 increased 7-
fold, from 0.1 g/cm'^/yr in the early 1960's, to 0.3 g/cm^/yr through the 
mid-1980's, to 0.7g/cm^/yr in 1993. The higher recent accumulation 
rate for core C2 is consistent with the surface sediment grain size data. 
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which show that this is poorly sorted, fine grained area, indicating net 
deposition. 

Resuspension Rates 

The data presented in Table IV demonstrate that net accumulation 
and resuspension rates are strongly influenced by in-water structures. 
The slip between Piers 48 and 52 is the most open area, has the most 
vessel trafiic, the highest gross sedimentation, and highest percentage 
of resuspension. The Pier 54/55 slip is an intermediate-size slip, with 
less vessel traffic and smaller vessels, whereas the Pier 56/57 shp is 
relatively narrow without significant vessel traffic and shows the 
smallest percent resuspension. The highest net accumulation rates 
occur in the narrower slips and under piers, areas removed from vessel 
traffic. 

The results ofthe sediment trap and core dating studies reinforce the 
source control evaluation and sediment trap chemistry results. It is 
apparent that the likely source of contaminants to the water column 
(and thus any proposed cleanup projects) is resuspension of adjacent 
bottom sediments. Spatial and temporal trends in the sediment trap 
data strongly suggest that vessel traffic is a significant contributor to 
resuspension. 

Transport of Resuspended Particulates 

To address cleanup of the central Seattle waterfront, it was necessary 
to know whether any sub-areas could be cleaned up independently, or 
whether the entire cleanup project must be conducted at one time. 
Because significant resuspension of contaminated bottom sediments is 
occurring, partial cleanup projects could be threatened by deposition 
of resuspended sediments from nearby unremediated areas. 

This question was addressed by synthesizing current meter results 
into an overall pattern of bottom currents (Fig. 8), which were 
expected to transport the majority of resuspended sediments. The 
current data show that the Seattle waterfront is comprised of several 
distinct flow patterns. The northernmost area is characterized by the 
current meter records in the vicinity of Pier 59 (EBl) where the flow 
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FIGURE 8 Generalized bottom circulation from net currents and proposed remedia
tion areas. Year-long current records show that net waterfront currents converge on the 
ferry dock, where water is propelled oifshore by large auto ferries idling during loading 
and unloading. Circulation of contaminants resuspended into the water column is 
divided into two areas north and south of the ferry dock, which can therefore be cleaned 
up independently of one another without concerns about recontamination. 

outside of the pier face is northward. There may be an inshore eddy as 
indicated by the southward vectors at EBl A. 

In the vicinity of Pier 58 (Waterfront Park), the near-bottom flow 
changes from northward to southward, indicating that the current is 
diverging away from the Pier 58 area. The record at EBIO, just south 
of Pier 59, identified a net vector directed to the west, which is 



60 T. C. MICHELSEN et al. 

consistent with a divergent current in the vicinity of Pier 58. One 
hypothesis which could explain a divergent current in the vicinity of 
Pier 58 would be the result of a hydrostatic head created by the "pilcr 
up" ofthe Duwamish River plume against the waterfront bulkhead at 
Pier 58. This pile-up of surface water would create a hydrostatic head, 
producing a divergent subsurface current. 

From Pier 57 southward to Pier 54, the vectors point southeastward 
along the pier faces. The southward flow terminates near Pier 52, the 
Seattle ferry terminal. South of the ferry terminal, the vectors along 
the dock faces point northward. Between Piers 48 and 57 the currents 
in the vicinity of the pier faces converge at the ferry terminal and then 
head offshore. It appears the water is drawn by idhng superferries 
from as far north as Pier 57, and at least as far south as Pier 48. In the 
area between Pier 52 and Pier 48, the vectors are directed southward, 
suggesting an eddy south of the ferry terminal. 

CONCLUSIONS 

Integrating source control, sediment trap, core, and current meter data 
led to a conceptual model of the Seattle waterfront. The primary 
conclusions associated with this model are: 

• Contaminants are present on particles in the water colmnn at levels 
that adversely affect aquatic life. These contaminants present a 
strong potential for recontamination of a cleanup site if the source is 
not controlled. 

• Local point sources are not a significant source of contamination 
to particles in the water column (with the exception of King St. 
CSO in the Pier 46/48 slip). Likewise, contributions from the 
Duwamish River are below levels of concern. Historical sources 
along the waterfront appear to be responsible for most of the 
existing contamination. 

• Non-point sources of LPAH to the water column are present but are 
rapidly degraded, and therefore are not likely to cause recontamina
tion above cleanup standards. 

• Resuspension of contaminated bottom sediments is the primary 
source of contaminants to the water column. Vessel trafiic is largely 
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responsible for this resuspension. In vessel traffic areas, there is less 
deposition and greater resuspension; in protected areas (under piers 
and in narrow shps), there is greater deposition and less resuspen
sion. 

» Once resuspended, contaminated particles may be transported by 
currents to other waterfront areas. This presents a significant poten
tial for recontamination of partial cleanup projects within hydro-
dynamically connected areas. 

Cleanups may be designed to minimize the impacts of resuspension 
once the processes affecting cycling and transport of contaminants are 
understood. Based on our results, the authors recommended to the 
agencies that the cleanup of the Seattle waterfront be conducted in two 
phases, corresponding to the major areas along the waterfront that 
were hydrodynamically isolated (Fig. 8). Each of these areas could be 
remediated separately from one another, but each would need to be 
cleaned up in its entirety to prevent recontamination due to resuspen
sion and transport within the area. 

Given the complex pattern of ownership, funding limitations, and 
opportunities for partial cleanups created by isolated developments, 
comprehensive cleanup of an urban waterfront is seldom proposed. 
However, this study illustrates that, along working waterfronts, con
taminated bottom sediments are not static but are continually 
resuspended and transported to nearby areas. It is important to 
identify the natural and anthropogenic processes contributing to 
resuspension, and determine if these can be controlled to limit the 
introduction of contaminants into the water column. Part 2 of this 
series presents field and modehng studies of processes of sediment 
resuspension along the Seattle waterfront, including wind waves and 
boat wakes, natural currents, and propellor wash induced by vessel 
traffic. 

Other waterfront activities including construction, pier mainte
nance, and navigational projects must also be coordinated with 
cleanup activities, particularly if they rely on long-term containment 
remedies. Such activities have caused recontamination of several 
smaller, partial cleanups along the Seattie Waterfront (Wilson and 
Romberg, 1994,1996). With careful planning, sources of resuspension 
can also be managed to minimize the potential for conflict with 
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cleanup and habitat restoration projects. Part 3 of this series (in 
preparation) evaluates these conflicts between cleanup and restoration 
projects and waterfront development, navigation, and commercial 
activities. A variety of engineering and intergoverimiental planning 
strategies are provided to successfully manage or avoid these conflicts. 
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